

Consultation Draft


LAW No _____ / 2010
Draft Revision of the Immigration and Asylum Act

Consultation Draft for Distribution 

During the Public Consultation Workshop Sessions

Table of Contents

8Chapter I


8General Provisions


8Article 1 Purpose of the Act; Scope


8Article 2 Definitions


10Article 3 Regulations


10Article 4 Delegation


11Article 5 Languages


11Article 6 Diplomatic Assistance


11Chapter II


11Presence of Foreigners in the country


11Article 7 Information about foreigners


11Article 8 Authority for Foreigner to be in Timor-Leste


11Article 9 Status of a child born in Timor-Leste to foreign parents


12Article 10 Character requirement


12Article 11 Convictions to be Disregarded


12Article 12 Health Risk


13Article 13 Employment


13Article 14 Identification of foreigners on request


13Article 15 Establishment of identity


13Article 16 Availability of travel documents


13Article 17 Temporary Travel Document


14Article 18 Refugee’s Travel Title


14Article 19 Limitations to the use of the Refugee’s Travel Title


14Article 20 Control of issuance of travel documents


14Chapter III


14Visas and Permits


14Section I


14Visa Provisions


14Article 21 Visas


15Article 22 Types of Visas


15Article 23 Visa classes


15Section II


15Permit Provisions


16Article 24 Permits


16Article 25 Permit classes


16Section III


16Visa and Permit applications


16Article 26 Applications


17Article 27 Place of Application Lodgement and Decision


17Article 28 Changes in Circumstances


17Article 29 Applications from minors or those incapacitated


17Article 30 Application fee


17Article 31 Consideration of an application


18Article 32 National Interest


18Article 33 Conditional Grant


18Article 34 Grant


18Article 35 Dependent Visa or Permit


19Article 36 Conditions


19Article 37 Evidence


19Article 38 Decisions


19Article 39 Refusal Appeal


19Section IV


19Sponsorship


19Article 40 Sponsorship


19Article 41 Sponsorship requirements


20Article 42 Sponsorship responsibilities


20Article 43 Sponsorship Bond


20Article 44 Cancellation of sponsorship


21Article 45 Bar on further sponsorship


21Section V


21Temporary Visas – Short Term


21Article 46 Visitor Visa


21Article 47 Transit Visa


21Section VI


21Temporary visas – longer term


21Article 48 Work Visa


21Article 49 Self-Employed Work Visa


22Article 50 Investor Visa


22Article 51 Student Visa


22Article 52 Asylum Seeker Visa


22Article 53 Victim of trafficking recovery visa


23Section VII


23Permanent Visas


23Article 54 Permanent Resident Visa


23Article 55 Family Resident Visa


24Article 56 Equality Status Visa


24Section VII


24Permit Classes


24Article 57 Border Pass Permit


24Article 58 Visa exemption permit


24Article 59 Diplomatic and consular permit


24Article 60 Official visit permit


25Article 61 International agency permit


25Article 62 Cooperation program permit


25Article 63 Crew permit


25Article 64 Armed forces agreement permit


25Article 65 Judicial process permit


25Chapter IV


25Entry to and exit from Timor-Leste


25Section I


25General Dispositions


26Article 66 Visa Essential for travel


26Article 67 Visa applications on arrival


26Article 68 Exemption from the need to have a visa for travel


27Article 69 Passenger Cards


27Section II


27Border Control Requirements


27Article 70 Border control


27Article 71 Control over movement within the International Zone


27Article 72 Timor Sea Agreement


27Article 73 Arrival Processing Requirements for Citizens


28Article 74 Arrival Processing Requirements for Foreigners


28Article 75 Custody of Minors


29Article 76 Entry Refusal Notification


29Article 77 Appeal


29Article 78 Entry Refusal Effects


29Article 79 Confiscation of Fraudulent Travel or Identity Documents


29Article 80 Transit and other passengers in the international zone


29Article 81 Departure Processing Requirements


30Article 82 Failure to comply with border control requirements


30Section III


30Obligations of Transport operators


30Article 83 Obligations of a carrier


30Article 84 Passenger Data


31Article 85 Responsibilities of ship’s captains and agents


31Article 86 Carrier responsible for return transport


31Article 87 Obligations of airport operators


31Section IV


31Stop, Alert and Warning lists


31Article 88 Stop list


32Article 89 Alert List


32Article 90 Warning List


32Chapter V


32Visa and Permit Cancellation


32Article 91 General power to cancel


33Article 92 Cancellation due to Expulsion Order


33Article 93 Cancellation on national interest grounds


33Article 94 Cancellation decision


33Article 95 Effect of cancellation


34Article 96 Notification of cancellation


34Article 97 Appeal


34Article 98 Bar on Further Applications


34Chapter VI


34Removal from Timor-Leste


34Section I


34General Provisions


34Article 99 No removal Under Judicial Motives


35Article 100 Removal where no Visa or Permit is held


35Article 101 Voluntary Departure


35Article 102 Expulsion from the country


35Article 103 Expulsion as a Supplementary Penalty


36Article 104 Expulsion proceedings


36Article 105 Coercive Measures


36Article 106 Expulsion Orders


36Article 107 Appeals


37Article 108 Executing the Expulsion Order


37Article 109 Country of destination


37Article 110 Financial arrangements of removal or expulsion


37Article 112 Re-entry Prohibition


38Chapter VII


38Immigration Crimes


38Section I


38General


38Article 113 Immigration Crimes


38Article 114 Migration Service Investigation


39Section II


39Crimes


39Article 115 Fraudulent documents


39Article 116 Violation of Re-entry Prohibition


39Article 117 Smuggling of Migrants


40Article 118 Aid to Illegal Immigration


40Article 119 Solicitation of illegal labour


40Chapter VIII


40Fines


40Applicable Fines


40Article 120 Breach of Carrier Obligations


40Article 121 Breach of ship’s captains and agents Responsibilities


41Article 122 Illegal entry or departure


41Article 123 Illegal Stay


41Article 124 Employment without a work permit


41Article 125 Use of Illegal Labour


42Article 126 Failure to report change of circumstances


42Article 127 Reporting of an offence


42Article 128 Voluntary Payment and Appeals


42Article 129 Failure to Pay


43Article 130 Criteria for Determining Fines


43Article 131 Restrictions


43Chapter IX


43Asylum Right


43Section I


43Asylum


43Article 132 Right to Asylum Guarantee


44Article 133 Non Refoulement Principle


44Article 134 Effects of the Asylum Granting


44Article 135 Exclusion and Refusal to Asylum


44Article 136 Family Reunification


45Article 137 Effects of Asylum on Extradition


45Article 138 Refugee Status


45Article 139 Prohibited Acts


45Article 140 Permanent Resident Visa for Humanitarian Reasons


46Article 141 Temporary Protection


46Section II


46Procedures


46Article 142 Asylum Request


46Article 143 Submission of Request


46Article 144 Effects of Asylum on Offences Related to Entry into National Territory


47Section IV


47Granting Asylum


47Article 145 Asylum Seeker Visa


47Article 146 Finding of Facts and Reporting


48Article 147 Administrative Competencies


48Article 148 Notification and Appeal


48Article 149 Effects of the Asylum Denial


48Section V


48Request to Reinstate Refugees


49Article 150 Request for Reinstatement


49Section VI


49Loss of the Right to Asylum


49Article 151 Causes for Loss of the Right to Asylum


49Article 152 Effects of the Loss of the Right to Asylum


50Article 153 Expulsion of Asylum-Status Holders


50Article 154 Judicial and Administrative Competency


50Article 155 Participation [Reporting] to the Public Ministry


50Article 156 Formulating the Request


50Article 157 Answer from the required person


51Article 158 Witnesses


51Article 159 Proofs Production


51Article 160 [Court] Visas


51Article 161 Content of the Expulsion Decision


51Article 162 Appeal


51Article 163 Execution of the Expulsion Order


51Section VI


51Extraordinary Appeal


51Article 164 Extraordinary Appeal


52Article 165 Guarantee of Reception


52Article 166 Social Support


52Article 167 Termination


52Chapter XV


52Coordination Organs


52Article 168:
Migration Steering Committee


53Article 169:
Migration Operational Task Force


53Chapter XVI


53Final and Transitional Provisions


53Section I


53Transitional Provisions


53Section II


53Final Provisions


53Article __:
Budget arrangements for removal costs


54Article ___:
Lodging Registration


54Article ___:
Enforcement


54Article ___:
Revocatory Clause


55Article ___:
Entry Into Force




Chapter I 

General Provisions

Article 1 Purpose of the Act; Scope

1. The object of this Law is to regulate in the national interest the conditions for the entry into and departure from Timor-Leste of citizens and foreigners, as well as the stay, activities, and removal of foreigners. 

2. This Law provides for visas and permits giving permission for foreigners to enter or remain in Timor-Leste and the Parliament intends that this Law be the only source of the authority for foreigners to enter or remain in the country.
3. The previous numbers do not preclude special agreements set out in international treaties and conventions to which the Democratic Republic of Timor-Leste adheres or is or becomes party.

Article 2 Definitions

For the purpose of the present Law, it is considered the following definitions:

1) “Adopted child” of a person shall refer to a child who is under 18 years of age, or if a full-time student, under 25 years of age who has been adopted under the laws of any  country provided that adoption incorporates the same rights and duties as natural affiliation, unless that adoption is not recognised in Timor-Leste.  

2)  “Asylum” means the protection given to a foreigner or stateless person who is persecuted or seriously threaten of persecution guarantying the quality of refugee in the sense of the article 1 of the Geneva Convention of 1951, with the redaction given by the New York Protocol of 1967;

3)  “Asylum Seeker” means  the foreigner who, because of the protection need, requests and seeks the recognition and protection as a refugee in national territory;

4) “Border officer” means a Migration Service officer or other official with delegated authority under this law to make decisions to allow or to refuse entry to Timor-Leste. 

5) “Border post” refers to an officially sanctioned international border crossing point as defined under the article 28 of the Decree Law 30/2009 of 18th November;
6) “Carrier” means any company, or the owner, operator or master of any means of transport that engages in the transportation of people for commercial gain.
7) “Common law marriage” shall refer to a de facto union between a man and a woman where there is a mutual commitment to a shared life to the exclusion of all others, and which has existed for more than 12 months.

8) “Dependent child” of a person shall refer to the unmarried natural or adopted child of the person who is:

a. under 18 years of age, or, 

b. under 25 years of age and a student who is dependent on the person or the person’s spouse, or

c. mentally incapacitated and dependent on the person or the person’s spouse

9)  “Dependent family member” shall refer to the spouse and dependent child of a person, unless specified otherwise.

10) “Dependent Parent” shall refer to a mother or father of a person, or the person’s spouse, where that mother or father is financially and/or socially dependent on the person or the person’s spouse.

11) Foreigner means an individual who cannot prove his or her East Timorese citizenship in accordance with the Nationality Law.

12) Fraudulent travel document shall mean any travel or identity document: 

a) That has been falsely made or altered in some material way by anyone other than a person or agency lawfully authorized to make or issue the travel or identity document on behalf of a State; or 

b) That has been improperly issued or obtained through misrepresentation, corruption or duress or in any other unlawful manner; or 

c) That is being used by a person other than the rightful holder.
13)  “International Protection request” is the protection request forwarded to the Timorese authorities by a foreign person or stateless, through him/her gives knowledge to be a seeking benefits from the refugee’s status or subsidiary protection and does not request expressively any other form of protection;

14) “International Zone” means:

(a) The area in air and sea ports between the disembarkation point and the arrival processing area, and between the departure processing area and the embarkation point from aircraft and vessels; and

(b) The area in land border crossing points located between the foreign territory and the arrival and departure processing area; and

(c) Any area in the country in which a foreigner is temporarily held, while border processing is incomplete.

15) “Marital relationship” shall refer to parties who normally live together and who are legally married under the laws of Timor-Leste or another country, or who have established a common law marriage.

16) Minister means the member of Government responsible for migration issues.

17) Minor means a child under the age of 18

18) “Nationality” is the belonging to a determined group, namely under their cultural, ethnics or linguistic identity, under their geographic origins or common politics or by their relationship with the population of other state, without being restricted to citizenship;

19) Officer means any Government employee with authority to deal with migration issues.

20) “Origin Country” is the country or countries of nationality or to the stateless, the country where they have regular residency;

21) Primary applicant refers to the family member who is identified in the application as the person to be assessed against the criteria prescribed in regulations for a work, self-employed, investor, student or permanent resident visa. 
22) “Resident” Foreigners are considered residents when they have been granted a permanent resident visa which is valid and has been issued in agreement with this Law
23) Rights of custody shall include rights relating to the care of the person of the child and, in particular, the right to determine the child’s place of residence;
24) Rights of access shall include the right to take a child for a limited period of time to a place other than the child’s habitual residence.
25) “Smuggled person” means any person who is a victim or object of people smuggling, regardless of whether that person also participated in the people smuggling. 
26) “Spouse” shall refer to a person who is in a genuine, continuing and monogamous marital relationship with a person.

27)  “Subsidiary Protection Status” is the recognition by the competent Timorese authorities, of a foreigner or stateless as a person who is elegible for resident authorization concession under humanitarian reasons;

28) “Trafficked person” means any person who is the victim or object of people trafficking.  
29) “Travel Document” refers to any of the following:
a) A passport issued by a recognised official authority 

b) A seafarer identification document as described in the Convention n° 108 of the International Labour Office, while the holder is on duty 

c) Document of Identity issued by an official source and having the characteristics of a passport

d) A border pass booklet issued by an authority to a person who satisfies the requirements of a border crossing agreement enacted with another country 
e) A national Identity Card issued by an authority to a person who satisfies the requirements of a border crossing agreement enacted with another country

f) A laissez-passer issued by the United Nations (UN)

g) Any travel document described in the Geneva Convention of 28 July 1951

h) Any other document prescribed in Regulations as a travel document.

30)  “Unaccompanied Minors” are the persons under the age of 18 (eighteen) years, who enters national territory unaccompanied of an adult, who enforced by the Law, is responsible for them, while it is not effectively taken into responsibility by the referred person, or that might have been abandoned after entry into national territory;
31) Vessel shall mean any type of water craft, including seaplanes, used or capable of being used as a means of transportation on water, except a warship, naval auxiliary or other vessel owned or operated by a Government and used, for the time being, only on government non-commercial service.
Article 3 Regulations 

Pursuant to Sections 96o [1.a); 2.], 115o [1.a), g)] and 116o [c), d)] of the Constitution the Parliament authorises the Government and the Council of Ministers to approve decrees not inconsistent with this Law, prescribing all matters which by this Law are required or permitted to be prescribed or which are necessary or convenient to be prescribed for carrying out or giving effect to this Law. 

Article 4 Delegation

1. The Minister may, by writing signed by him or her, delegate to an officer, or group of officers, any of the Minister's powers under this Law.  

2. The delegate is, in the exercise of a power delegated under the foregoing subsection, subject to the direction of Ministerial diplomas not inconsistent with this Law. 

3. The National Director of the Migration Service may, by writing signed by him or her, delegate to an officer, or group of officers, any of National Director’s powers under this Law. 

Article 5 Languages

Documents supporting applications to the Migration Service must be in one of the national or working languages as defined in the Constitution and any such language shall be acceptable for all purposes under this law without translation being required. Standard forms shall be made available in all such languages.

Article 6 Diplomatic Assistance

Foreigners and members of their families shall have the right to have recourse to the protection and assistance of the consular or diplomatic authorities of their State of origin or of a State representing the interests of that State whenever the rights recognized are impaired.
Chapter II

Presence of Foreigners in the country

Article 7 Information about foreigners

1. The Migration Service (SM) has a border management information system (BMIS), with the goal to organize and maintain updated information which is necessary for the attributions of SM.

2. The BMIS, the concept of migration data, applicable processing conditions, access to information and inter-agency information sharing cooperation, are defined by the Government through Decree Law, under the article 38 number 2 of the Constitution.
3. The BMIS will incorporate the Stop, Alert and Warning Lists as predicted in the Articles between 88 and 90 of current law.
Article 8 Authority for Foreigner to be in Timor-Leste

A foreigner must have a visa or a permit to be lawfully present in the country.  

Article 9 Status of a child born in Timor-Leste to foreign parents

1. A child born in Timor-Leste to foreign parents shall, upon notification of the birth to the Migration Service, be deemed to have the following visa status:

a) where the parents or either of them hold visitor or transit visas, a visa with the same conditions and expiry dates as the visa of the parents

b) where the parents or either of them hold any other type of visa, a visa dependent upon that of the parents.

2. Where the parents of the child hold visas with different status or conditions, the deemed dependent visa shall be that which would confer the most beneficial outcome on the child.

3. Where the child would otherwise be stateless, the provisions of section 3 (2) of the Constitution apply.

4. The notification mentioned in number 1 of present article shall be performed by the parents within a period of 6 (six) months after the child’s birth.

Article 10 Character requirement

1. A foreigner may be denied entry or stay on the ground of bad character.

2. A foreigner shall be considered to be of bad character if :

a. He/she has a substantial criminal record as evidenced by:

i. A conviction in a properly constituted court resulting in a sentence of death or a term of imprisonment of not less than one year or multiple convictions resulting in sentences totalling two years or more ; or

ii. An acquittal of an offence liable to a sentence of more than one year on the grounds of unsoundness of mind or insanity, resulting in compulsory detention in a facility or institution

b. He/she is known, or reasonably suspected, to be involved in terrorist activities.

c. He/she is known, or reasonably suspected, to be charged with or found guilty of war crimes or crimes against humanity.

d. There is a significant risk that, if allowed to enter or stay in Timor-Leste, he/she:

i. Would engage in criminal conduct in Timor-Leste; or

ii. Would pose a threat to the public order or security or international relations of the DRTL; or  
iii. Has committed or intends to commit a war crime, genocide, or an act of terrorism.
3. The Minister may waive the right to refuse entry under this Article, taking into account the length of intended stay and the intended activities of the foreigner, the length of time that has passed since the commission of any offence and the general risk to the community.  

Article 11 Convictions to be Disregarded 

For the purposes of the character test, a sentence imposed on a person is to be disregarded where:

a) The relevant conviction has been quashed or otherwise nullified;

b) Under the laws of Timor-Leste the offence is not a crime or does not carry a sentence of one year or more.

Article 12 Health Risk

1. A foreigner may be denied entry or stay on the ground that he/she poses a health risk to residents.

2. A foreigner may be required to undergo an examination by a qualified medical practitioner and provide a report of its result.

3. In determining guidelines on the making of decisions under this Article the Minister shall have reference to the degree of increased risk to the health of residents posed by various conditions, and the potential cost to state-provided health services.

4. In making decisions under number 1, the decision maker may be advised by directions of the Minister of Health.

Article 13 Employment

1. A foreigner may only work, paid or unpaid, in Timor-Leste if he or she holds a visa that permits the work he or she is undertaking.

2. The permission to work granted by a visa is restricted to the position identified in the visa application and any change of employment will require a new permission.
Article 14 Identification of foreigners on request

A foreigner must, at the request of an Officer, provide evidence of his/her identity and the authority he/she has to be in the country.

Article 15 Establishment of identity 

1. In order to establish the identity of a person in the country or seeking to enter the country, for the purposes of this law, the following personal identifiers may be collected among others:

a. Passport style photograph

b. Fingerprints

c. Iris scan

d. Body measurements such as height and weight

2. To assist in determining the foreigner's state or region of origin, the foreigner's spoken word may be recorded on audio and data media. 

Article 16 Availability of travel documents

1. A person cannot be required (other than temporarily for the purpose of verification, copying, scanning etc.) to surrender or deposit his/her travel document as part of any agreement or contractual arrangement and this element of any such agreement shall be void.

2. Any person, other than an Officer, in possession of the travel document of another must release it to the travel document holder on request of the holder or an Officer.

3. A foreigner with no authority to remain in the country and who is unable to depart because he or she does not possess a valid travel document, shall be obliged to take all necessary steps to obtain an adequate travel document.

4. In the circumstances described in number 3, where the National Director deems it necessary, the foreigner shall be required to cooperate with officers in the process of obtaining a travel document, including by providing documents and evidence of identity to obtain a travel document.

Article 17 Temporary Travel Document

1. The National Director of the Migration Service may issue a temporary travel document to a foreigner who:

a) Has difficulties leaving the country, or is prevented from leaving the country due to a lack of an adequate travel document; or

b) Is subject to removal from the country but does not have an adequate travel document.

2. The temporary travel document is issued with the exclusive aim of allowing the exit from the national territory and is valid for a single trip, with the exception of the circumstances in number 3.

3. In duly justified cases for humanitarian reasons or national interest, a temporary travel document allowing re-entry into Timor-Leste may be issued.

4. A temporary travel document issued to a foreigner is not proof of citizenship of the bearer, and unless endorsed with a visa, shall not constitute evidence of authority to enter Timor-Leste. 

5. The model for the temporary travel document shall be approved by decree by the Minister.

Article 18 Refugee’s Travel Title
1. The foreign citizens residing in the country in the quality of refugee, under the regulating law of the Right to Asylum (current law), as well as the refugee’s comprised by the provision of the number 11 of the annex to the Convention related to the status refugee’s, adopted in Geneva on 28 July 1951, may obtain a travel title of a model to be approved by diploma of the Minister.

2. The refugee’s travel title has a 1 (one) year validity, extendable and may be used for an unlimited number of trips, allowing the return of its holder within the set validity deadline.

3. The refugee’s travel title may include one single person or holder and sons or adopted [children] minors of 10 (ten) years;

4. Post-insertions are not allowed in the travel title after its issuance, excepting the ones related to validity extensions predicted in number 2.

Article 19 Limitations to the use of the Refugee’s Travel Title

The refugee that using the travel title granted under the current law, has been in a country in which he as acquired any of the situations predicted in paragraph 1 to 4 of section C of the article 1 of the Convention related to the Refugee’s Status, adopted in Geneva on 28 July 1951, shall seek a travel document from the referred country.

Article 20 Control of issuance of travel documents

The National Director shall maintain a register in the BMIS of all Safe Conduct Identity Documents and Refugee travel Title documents issued.

Chapter III

Visas and Permits

Section I

Visa Provisions

Article 21 Visas

1. Subject to this law, the National Director may grant a foreigner permission, to be known as a visa, to:

a. Travel to and enter Timor-Leste; and/ or 

b. Remain in Timor-Leste.

2. A visa authorising travel shall allow travel to Timor-Leste within a specified period.

3. A visa authorising travel may be valid for single or multiple entries to the country.

4. A visa allowing single entry to the country is not valid for further travel to Timor-Leste after the initial entry has been made.

5. A visa authorising stay in Timor-Leste shall authorise stay for a specified period, or indefinitely.

6. Where dependents are included in a passport, a visa may be granted to apply to one or more of the persons identified in the passport. 

Article 22 Types of Visas

1. A visa may be temporary or permanent, with one of the classes and sub-classes mentioned in the article 23 of this Law.
2. A temporary visa authorises travel to Timor-Leste, and subject to compliance with the requirements of the visa, stay in the country:

a. For a specified period; or 

b. Until a specified event happens; or 

c. While the holder has a specified status.

3. A permanent visa authorises travel to Timor-Leste, and subject to compliance with the requirements of the visa, to stay in the country indefinitely.

Article 23 Visa classes

1. Temporary Visas may have one of the following Classes:

a. Temporary Short Term Visas, may have one of the following sub-classes:

i. Visitor Visa; and
ii. Transit Visa; 
b. Temporary Long Term Visa, may have one of the following sub-classes:

i. Work Visa;

ii. Self-Employed Work Visa;

iii. Investor Visa;

iv. Student Visa;

v. Asylum Seeker Visa;

vi. Victim of trafficking recovery visa;

2. Permanent Visas may have one of the following Classes:

a. Permanent Resident Visa;

b. Family Resident Visa; and

c. Equality Status Visa

3. The Visas classes and subclasses mentioned in previous numbers, may have different criteria to be satisfied before a decision to grant the visa can be made.

Section II

Permit Provisions

Article 24 Permits

1. Subject to this law, the National Director may grant a foreigner who does not require a visa to travel to the country, permission, to be known as a permit, to allow the foreigner to enter and remain in Timor-Leste. 

2. A permit may authorise temporary stay in Timor-Leste for:
a. A specified period; or 

b. Until a specified event happens; or 

c. While the holder has a specified status.

3. Where dependents are included in a passport, a permit may be granted to apply to one or more of the persons identified in the passport. 

Article 25 Permit classes

1. A permit may have one of the following classes:

a. Border Pass Permit;

b. Visa Exemption Permit;

c. Diplomatic and Consular Permit;

d. Official Permit;

e. International Agency Permit;

f. Cooperation program permit

g. Crew Permit;

h. Armed forces agreement permit; and

i. Judicial process permit.

2. The Permit classes mentioned in previous number may have different criteria to be satisfied before a decision to grant the permit can be made. 
Section III

Visa and Permit applications

Article 26 Applications 

1. A foreigner who wants a visa or permit must apply for a specific class of visa or permit.

2. An application must be made by completing and lodging the relevant prescribed form, if any, and the supporting documents and information required by the regulations.

3. An application is not valid where the applicant is subject to a bar on further applications under Article 98 (Bar on further visa applications) or during a period of interdiction imposed by a court.

4. An application, other than an asylum claim, is not valid where the applicant has unpaid immigration fines or other immigration debts to the state outstanding.

5. A foreigner in Timor-Leste who has had a visa or permit cancelled or had an application refused and who has been in the country for more than three months without a visa or permit since that cancellation or refusal decision may not apply for any visa or permit except an asylum seeker visa while present in the country.  

6. In exceptional circumstances, the Minister may waive the requirement in number 5.

Article 27 Place of Application Lodgement and Decision

1. The regulations may prescribe how and where applications are to be lodged.

2. Taking into consideration the needs of the tourism industry, international relations and security concerns, the Minister may require nationals of certain countries to comply with different visa lodgement requirements.  

Article 28 Changes in Circumstances 

1. If before grant of a visa or permit circumstances change so that information given on the application form becomes incorrect, the applicant must, as soon as practicable, inform an officer in writing of the altered information.

2. If the applicant is outside Timor-Leste at the time the visa or permit is granted, the forgoing subsection applies also to changes in circumstances between grant and exercise of the visa.

3. For a visa or permit holder in the country, the requirement in number 1 must be fulfilled within 14 days of the change of circumstance.

Article 29 Applications from minors or those incapacitated

Where an applicant is a minor or is incapacitated, the application 
must be filled in and signed by the applicant’s legal guardian or representative.

Article 30 Application fee

1. Application fees are as prescribed in Regulations issued from time to time by the Minister.

2. The application fee may be payable at the time of lodgement of the valid application.

3. No visa or permit can be granted if the relevant fee has not been paid in full.  

4. The application fee is not refundable if the application is refused.

Article 31 Consideration of an application 

1. The National Director shall consider a valid application against the criteria prescribed in the regulations for the class of visa or permit, and, unless the application is withdrawn by the applicant, make a decision either to grant, or to refuse to grant the visa or permit.

2. Where the National Director is satisfied that:

i. the criteria prescribed by this law or the regulations have been satisfied; and

ii. the grant is not prevented by any other provision of this law or of any other law of the Democratic Republic of Timor-Leste; and

iii. any application charge payable in relation to the application has been paid;

the National Director is to grant the visa or permit; or if not so satisfied, the National Director is to refuse to grant the visa or permit.

3. In the process of considering an application, the National Director may obtain additional information relevant to the visa or permit criteria from the applicant, or from another person or entity.

4. Where additional information requested from the applicant is not provided within 28 days, the National Director may make a decision based on the available information.

5. When the National Director has made a decision to grant or refuse to grant a visa or permit, he or she shall notify the applicant in writing.

Article 32 National Interest

1. The Minister may grant a visa if the Minister is satisfied that, following consultation with the Prime Minister, the grant is warranted on compassionate grounds, or that it is in the national interest. 

2. The Minister may refuse to grant a visa if the Minister is satisfied that, following consultation with the Prime Minister, the refusal is in the national interest. 

3. Decisions made under number 1 and 2 may be made regardless of whether the visa requirements have been satisfied or not satisfied.

4. A decision under this article may only be taken by the Minister personally or, in the event of the incapacity or unavailability of the Minister, by the Acting Minister dully appointed. 

Article 33 Conditional Grant 

1. The National Director may make a conditional grant of a visa or permit where:

a. The applicant has substantially satisfied the requirements of the visa or permit, and

b. The applicant has taken all reasonable steps to meet the outstanding requirements, and

c. The National Director considers it is in the interests of Timor-Leste to make a conditional grant.

2. A visa or permit granted conditionally will be valid for a maximum of 4 months or such shorter time as the National Director shall determine at the time of grant, after which the visa or permit will lapse.

3. Where the applicant has not been able to satisfy the outstanding requirements within the period of validity of the conditional visa or permit, the National Director may:

a. grant a further conditional visa or permit under this Article; or 

b. exceptionally, determine that it is not reasonably possible for the applicant to meet the outstanding requirements and waive those requirements and grant the visa or permit; or

c. Refuse the grant of a further visa or permit.

Article 34 Grant 

1. A visa or permit is granted when the competent authority makes a decision to grant the visa or permit.

2. The visa or permit comes into effect at the time of grant, unless the grant decision specifies otherwise.

Article 35 Dependent Visa or Permit

1) Family members of a primary applicant who is granted a visa or permit may, where the provisions of the class allow, be granted a dependent visa or permit.

2) The validity period of a dependent visa or permit must not be longer than the validity period of the primary visa or permit.

3) The conditions imposed on a dependent visa or permit may be different from the conditions imposed on the primary visa.

Article 36 Conditions

1. When a visa or permit is granted, the granting authority may impose conditions as prescribed in the regulations.

2. The conditions in number 1 may relate to restrictions on activities in Timor-Leste including but not limited to work; restrictions on further visa applications; restrictions on political or other activities to the detriment of the country; requirements to notify changes of circumstances; requirements to comply with directions regarding health and infectious disease control; restrictions related to the welfare and residential arrangements of children not travelling with their parents or guardians.

Article 37 Evidence 

When a visa or permit is granted, the foreigner may be given evidence of the grant, as prescribed in the regulations.

Article 38 Decisions
Where the granting authority has made a decision to refuse to grant a visa or permit, the decision shall be promptly notified to the applicant giving the reasons for the decision and informing the applicant of any available appeal processes.

Article 39 Refusal Appeal

1. A decision by the National Director or a delegate of the National Director to refuse to grant a visa or permit application can be administratively appealed to the Minister within 14 days of the decision.

2. Where the applicant is outside the country or in the international zone, the appeal referred to in the previous item does not have suspensive effect. 

3. A decision issued under article 32 (National Interest), is not entitled of appeal procedures.

Section IV

Sponsorship

Article 40 Sponsorship

1. Visa and permit regulations may provide that sponsorship by an approved sponsor is a criterion for a visa or permit class

2. An approved sponsor is a person or entity which:

a. has made a written application to be a sponsor of a visa or permit applicant; and

b. meets the requirements to be a sponsor of the visa or permit applicant; 

Article 41 Sponsorship requirements

1. A person who wishes to be a sponsor must:

a. Be  a citizen or lawful foreigner or a lawful entity in Timor-Leste; and

b. Be willing to take financial responsibility for any costs incurred by the government in relation to the departure or removal of the applicants, and

c. Have sufficient resources to support the undertaking in (b), and

d. Undertake to notify the National Director of the Migration Service within 14 days of any changes in the circumstances prescribed in the regulations, and

e. Provide an assurance that he or she will take all reasonable steps to ensure that the applicants being sponsored departs from Timor-Leste before their visa or permit expires, unless they are granted a further visa or permit.

2. An entity that wishes to be a sponsor must:

a. Be operating lawfully in Timor-Leste, and

b. Be willing to take financial responsibility for any costs incurred by the government in relation to the applicants; and

c. Have sufficient resources to support the undertaking in (b), and

d. Undertake to notify the National Director of the Migration Service within 14 days of any changes in the circumstances prescribed in the regulations, and

e. Provide an assurance that it will take all reasonable steps to ensure that the sponsored applicant departs from Timor-Leste upon or before expiration of the visa or permit, unless they are granted a further visa or permit.

Article 42 Sponsorship responsibilities

1. A sponsor may be required to assist the Migration Service in the monitoring and control of the presence in the country of the sponsored foreigner.

2. A sponsor may be required to accept responsibility for any costs reasonably incurred by the Government related to the stay and departure of the sponsored foreigner.

3. The details of the responsibilities of a sponsor will be described in the regulations.

Article 43 Sponsorship Bond

1. In exceptional circumstances where the visa or permit application would otherwise be refused, a sponsor may be required to lodge an amount of money in an official Government bank account as a bond to cover any potential immigration related costs to the Government.

2. The bond will be repaid after the visa or permit of the sponsored foreigner has expired and the foreigner has left the country, or has been granted another visa or permit.

3. The repayment in number 2 will be reduced by any immigration related costs incurred by the Government related to the stay and departure of the foreigner named in the sponsorship.

4. Arrangements for the operations of the bank account referred to in number 1 will be subject of a joint diploma of the Minister and the Minister of Finance.  

Article 44 Cancellation of sponsorship

The National Director may cancel a sponsorship if the sponsor fails to comply with the requirements of the sponsorship responsibilities.

Article 45 Bar on further sponsorship

1. A sponsor who has failed to comply with sponsorship responsibilities may be barred from being an approved sponsor for a period of up to 5 years.

2. In addition to any penalty imposed under number 1, a sponsor will be barred from being an approved sponsor while any immigration related costs incurred by the Government related to the sponsorship remain unpaid.

Section V

Temporary Visas – Short Term

Article 46 Visitor Visa

1. A visitor visa may be granted to a foreigner who wishes to enter and/or stay in Timor-Leste temporarily for tourism, business or a family visit.

2. A foreigner granted a visitor visa is not permitted to work in Timor-Leste and must have access to sufficient funds to support themselves while in Timor-Leste.

Article 47 Transit Visa

1. A transit visa may be granted to a foreigner to enter Timor-Leste in order to travel onwards to a third country.

2. A foreigner granted a transit visa is not permitted to work in Timor-Leste and must have access to sufficient funds to support him/herself for the duration of his/her stay in Timor-Leste.

Section VI

Temporary visas – longer term

Article 48 Work Visa

1. A work visa may be granted to a foreigner who wishes to work as an employee, paid or unpaid, on a temporary basis in Timor-Leste.

2. A work visa may only be granted for employment in positions that cannot be readily filled from within the local labour market, or where the work to be performed by the foreigner is considered to be in the national interest of Timor-Leste.
3. The work to be performed by the foreigner must be of a lawful nature.  

4. Dependent family members of the holder of a work visa may be granted a dependent work visa, without work rights, with the same validity terms as the visa of the main applicant.

5. The foreigner, and any dependent family members included in the application, must be sponsored by the employer who accepts responsibility for all immigration related costs associated with the presence of the foreigner in, and departure from, Timor-Leste, and ensure that no such costs are borne by the Government.

Article 49 Self-Employed Work Visa

1. A self-employed work visa may be granted to a foreigner to live in Timor-Leste on a temporary basis for the purpose of working on a self-employed basis.

2. The employment must be for a position that cannot be readily filled from within the local labour market, or where the work to be performed by the foreigner is considered to be in the national interest of TL.
3. The employment must be of a lawful nature and of benefit to TL.  

4. Dependent family members of the holder of a self-employed work visa may be granted a dependent self-employed work visa, without work rights, with the same validity terms as the visa of the main applicant.  

5. A foreigner granted a self-employed work visa must have access to sufficient funds from the employment and elsewhere for their accommodation and the cost of living in TL.  

Article 50 Investor Visa

1. An investor visa may be granted to a foreigner with substantial unencumbered assets and who wishes to live in Timor-Leste on a temporary basis for the purposes of:

i. Establishing a business, or 

ii. Buying and operating an existing business, or 

iii. Independent investment activities in Timor-Leste.

2. The investment in Timor-Leste must be of a lawful nature and must be of benefit to Timor-Leste, as prescribed in the regulations.

3. Dependent family members of the holder of an investor visa may be granted a dependent investor visa, without work rights, with the same validity terms as the visa of the main applicant.  

Article 51 Student Visa

1. A student visa may be granted to a foreigner who wishes to live in Timor-Leste on a temporary basis to undertake academic studies, research, or training in Timor-Leste.

2. Dependent family members of the holder of a student visa may be granted a dependent student visa, without work rights, with the same validity terms as the visa of the main applicant.  

3. A foreigner granted a student visa must have access to sufficient funds for their accommodation and the cost of living in TL. 
4. A student visa may be valid for the duration of the course of study, research or training, up to a maximum of three years.
Article 52 Asylum Seeker Visa

1. An asylum seeker visa may be granted to a foreigner who has made an application for asylum in Timor-Leste that has not been decided
2. Dependent Family members of the holder of an asylum seeker visa who are living with the visa holder in TL may be granted a dependent asylum seeker visa to remain in Timor-Leste while the asylum application is processed.

Article 53 Victim of trafficking recovery visa

1. A victim of trafficking recovery visa may be granted to a foreigner:

a. Who believes he or she is a victim of trafficking in persons and has submitted a written request to the Migration Service, and;

b. The Migration Service has established that they are reasonable grounds to believe the person is a victim of trafficking, or

c. Who is dependent family member of the person identified in 1 (a) and 1 (b). 

2. No action will be taken to remove or expel an applicant for victim of trafficking recovery visa while the application remains undecided.  

3. Illegal entry into the country as part of the trafficking activity will not preclude the grant of the victim of trafficking temporary visa.

4. Foreigners identified as potentially eligible under number 1 should be given information about the visa application process by officers of the competent authority.

5. A victim of trafficking recovery visa may be granted for a period of 3 months.

Section VII

Permanent Visas

Article 54 Permanent Resident Visa

1. A permanent resident visa may be granted to a foreigner:

a. who holds, or has held in the 12 months prior to making the application, a valid work, self-employed or investor visa or Diplomatic and Consular, official visit, International Agency or Cooperation Program permit; and 

b. who has lived in Timor-Leste for a period totalling 6 years on one or more of the visas and permits specified in the previous sub-article, or their equivalents under prior legislation and 

c. has made a positive contribution to the economic and/ or social wellbeing of the country, and

d. who wishes to continue to live in Timor-Leste on an indefinite basis and

e. who wishes to continue to undertake lawful activities of benefit to Timor-Leste
2. Dependent family members of a person to be granted a permanent resident visa may be granted a dependent permanent resident visa to live in Timor-Leste for an indefinite period. 
3. For the purpose of this article dependent family member will also include dependent parents;
Article 55 Family Resident Visa

1. A family resident visa may be granted to a foreigner who is a dependent family member or spouse of a citizen or permanent resident of Timor-Leste, in order to live in Timor-Leste as a family for an indefinite period. 

2. For the purposes of this article dependent family member of a person shall be taken to include his/her unmarried sibling under 18 years old, and those of his spouse, provided he/she or his/ her spouse has custody of the sibling in accordance with a decision made by a relevant authority of the country of origin and provided that decision is recognised by Timor-Leste.

3. A family resident visa may be granted to a foreign parent of an unmarried minor citizen or permanent resident of Timor-Leste.

Article 56 Equality Status Visa 

1. An equality status visa may be granted to a foreigner:

a. Who was formerly a citizen of Timor-Leste, and

b. Who was required to give up that citizenship to take up citizenship of another country, and

c. Who wishes to live in Timor-Leste on an indefinite basis.

2. The conditions, criteria and equality status will be defined by regulations.
3. Dependent family members of a foreigner to be granted an equality status visa may be granted a dependent equality status resident visa to live in Timor-Leste for an indefinite period.

Section VII

Permit Classes

Article 57 Border Pass Permit

A border pass permit may be granted to a foreigner who satisfies the requirements prescribed in the Regulations for a border pass or other similar agreement that Timor-Leste has entered into with another country.  

Article 58 Visa exemption permit

A visa exemption permit may be granted to a foreigner who:

a. is a national of a country to which Timor Leste has granted a visa exemption privilege, and 

b. wishes to visit Timor-Leste for tourism, business or family visit; and 

c. has sufficient funds to support themselves during their stay.  

Article 59 Diplomatic and consular permit

A diplomatic and consular permit may be granted to:

a. A diplomat or consular official accredited to Timor Leste; and 

b. Administrative and domestic personnel or other staff with equivalent status coming to work for diplomatic or consular offices in Timor-Leste and who are approved by Ministry of Foreign Affairs; and

c. Dependent family members of foreigners who qualify under (a) or (b) and who are approved by Ministry of Foreign Affairs.  

Article 60 Official visit permit

An official visit permit may be granted to:

a. A foreign diplomat or government official visiting Timor-Leste and whose travel is supported by the Ministry of Foreign Affairs as an official visit; or

b. A member of a foreign government or senior official who has been certified as a Guest of Government by the Minister of Foreign Affairs.

Article 61 International agency permit

1. An international agency permit may be granted to a foreigner who works for the United Nations or other international agency prescribed in the regulations who has been assigned to work in Timor-Leste in the course of their duties.

2. Dependent family members of a person who qualifies under number 1 may be granted an international agency permit with the same terms and validity.

Article 62 Cooperation program permit

1. A cooperation program permit may be granted to a foreigner working for cooperation programs which are subject to an agreement between the Government and another State.
2. Dependent family members of a person who qualifies under number 1 may be granted a cooperation program permit with same terms and validity.  
Article 63 Crew permit

A crew permit may be granted to crew members of commercial aircraft or ships who appear on the passenger list as crew and who will depart Timor-Leste on the vessel on which they arrived when it next leaves Timor-Leste.

Article 64 Armed forces agreement permit

An armed forces agreement permit may be granted to members of an armed forces contingent, and their civilian component, who travel to Timor-Leste as part of a bilateral or multilateral agreement enforced in Timor-Leste, or at the invitation of the Government.

Article 65 Judicial process permit

A judicial process permit may be granted to a foreigner who is participating in a criminal judicial process as a defendant or prosecution witness, where a judicial authority has determined that it is in the law enforcement interests of Timor-Leste for the foreigner to be permitted to be in Timor-Leste.

Chapter IV

Entry to and exit from Timor-Leste

Section I

General Dispositions
Article 66 Visa Essential for travel

1. A foreigner must not travel to Timor-Leste without a visa unless:

a) the foreigner satisfies the requirements of Article 67 (Visa applications on arrival)

b) the foreigner satisfies the requirements for a visa exemption in Article 68 (Exemption from the need to have a visa for travel)

2. A foreigner who travels to Timor-Leste in contravention of number 1 is not permitted to apply for any visa, other than an asylum seeker visa and may be subject to removal under Article number 74 number 4 (Arrival processing for foreigners).   

Article 67 Visa applications on arrival

1. The only visa applications which may be lodged by a foreigner on arrival at a border post are visitor visas, transit visas and asylum visas.

2. The Government may, by regulation, facilitate or restrict access to visitor visa and transit visa applications on arrival based on the port of entry and the nationality of the traveller.

3. Under the power of number 2, the Government may prescribe in the regulations countries whose nationals are permitted to apply for visitor and transit visas on arrival in Timor-Leste. 

Article 68 Exemption from the need to have a visa for travel

Travel to Timor-Leste without a visa is permitted for a traveller who satisfies any of the following conditions:  

a. A foreigner who satisfies the prescribed requirements of a border pass or other agreement that Timor Leste has with another country, or 

b. A foreigner who is travelling to Timor-Leste for visitor or transit purposes who is a national of a country authorised to apply for visitor visa or transit visa on arrival in Timor-Leste under number 3 of article 67 (Visa applications on arrival), or

c. Nationals of a country with which Timor-Leste has entered into a visa exemption agreement, or

d. Diplomats and consular officials accredited to Timor-Leste, and administrative and domestic personnel or other staff with equivalent status coming to work for the diplomatic or consular offices in Timor-Leste, and their dependent family members, or 

e. Diplomats and officials visiting Timor-Leste whose travel is supported by the Ministry of Foreign Affairs, or

f. Guests of Government who have been so certified by the Minister of Foreign Affairs, or 

g. Officials of the UN and other international agencies prescribed in the regulations, travelling to Timor -Leste in the course of their duties, and their dependent family members, or 

h. foreigners working for cooperation programs which are subject to an agreement between the Government and another State, and their dependent family members, or
i. Air and ship’s crew members who appear on the passenger list as crew, or 

j. Members of an armed forces contingent of other countries and their civilian component who travel to Timor-Leste as part of an agreement between the Government and another state, or at the invitation of the Government.

Article 69 Passenger Cards

1. All travellers arriving and departing Timor-Leste may be required to accurately complete and provide a passenger card to the Border Officer.
2. The nature of the information required and the questions to be answered in passenger cards shall be prescribed in the regulations.

Section II

Border Control Requirements

Article 70 Border control

1. All citizens and foreigners entering or leaving Timor-Leste are subject to immigration border control as set out in this law.

2. Any person wishing to enter or leave the country must present him/herself to an officer at an official border post during the operating hours for the post as prescribed in the regulations. 

3. The Minister may prescribe exceptions to the requirements in number 2 of this article. 

Article 71 Control over movement within the International Zone
1. Access to the international zone is restricted to arriving, departing and transit travellers and to persons authorised by the responsible authority to be in the international zone.  

2. Travellers within the international zone must comply with directions from officers.  

Article 72 Timor Sea Agreement

Border control arrangements for movements in the Joint Petroleum Development Area, consistent with the Timor Sea Treaty, are prescribed in regulations.  

Article 73 Arrival Processing Requirements for Citizens

1. A person wishing to enter Timor-Leste as a citizen (whether or not the person is also the national of another country) must, without unreasonable delay, present to an officer and provide:

a. proof of identity, and

b. evidence of citizenship of Timor-Leste; and

c. an accurately completed arriving passenger card, unless exempted by the regulations 

2. Proof of identity and evidence of Timor-Leste citizenship in number 1 shall be demonstrated by means of a valid Timor-Leste passport or other identity and citizenship documents as prescribed in Regulations. 

3. A citizen is permitted to enter the country when an officer decides that the requirements of number 1 and Article 70 (Border Control) have been met.  

4. A person claiming to be a citizen but who is unable to satisfy the requirements of number 1 shall be considered against the requirements of article 74 (Arrival processing requirements for foreigners).  

Article 74 Arrival Processing Requirements for Foreigners

1. A foreigner who wishes to enter Timor-Leste must, without unreasonable delay, present to an officer and provide:

a. Proof of identity, and

b. Any personal identifier contained in the foreigner’s passport

c. Evidence of authority to travel to Timor-Leste.

d. an accurately completed arriving passenger card, unless exempted by the regulations 

2. Proof of identity shall be demonstrated by a valid travel document or other identity document prescribed in the regulations.

3. Authority to travel to Timor-Leste shall be demonstrated by a valid visa authorising travel to Timor-Leste, or evidence of qualification for exemption from the requirement to have a visa to travel to Timor-Leste.

4. Where an officer has made a decision that a foreigner fails to satisfy the requirements of number 1, without limiting access to the asylum claim process, the foreigner shall be refused entry into the country and must depart without delay 

5. Where an officer has made a decision that a foreigner meets the requirements of number 1, the foreigner will be permitted to enter the country if a border officer has

a. granted a visa or permit to the foreigner, or

b. decided that the foreigner continues to satisfy the requirements of an existing visa or permit.
6. A foreigner who fails to meet the requirements of number 1 shall, without limiting access to the asylum claim process, be refused entry into the country and must depart Timor-Leste.

Article 75 Custody of Minors
1. In order to protect the rights of custody or access of a person, no minor child shall be permitted to enter or depart Timor-Leste where there is a reasonable concern that such travel would breach the rights of custody or access of a person.
2. Where a minor is not permitted to enter or depart the country under number 1, and where it is determined to be in the best interests of the welfare of the minor, a decision may be made to not permit the entry or departure of the person to whom the minor is entrusted. 
Article 76 Entry Refusal Notification

1. The decision to deny entry shall be notified to the interested party, indicating the basis of the denial, the right to appeal and the deadline to exercise that right. 

2. The carrier, if any, shall be notified of the denial of entry.

Article 77 Appeal

1. A decision to refuse entry to Timor-Leste under number 4 of Article 74 (Arrival processing for foreigners) can be administratively appealed to the Minister within seven days of the decision.

2. The appeal referred to in the previous item does not have suspensive effect. 

3. A decision to refuse entry under number 6 of article 74 (Arrival processing for foreigners) may be appealable under the articles dealing with visa refusal, visa cancellation or visa exemption.  

Article 78 Entry Refusal Effects

1. A foreigner refused entry shall be required to remain in the international zone until departure back to the port of embarkation can be arranged.

2. A foreigner refused entry will be considered to remain in the international zone, even if the person is taken to some other physical location for accommodation or detention until departure from the country.

3. Where an entry processing decision has not yet been made in respect of a foreigner, the foreigner will be considered to be in the international zone, even if the person is taken to some other physical location for accommodation or detention while entry processing decision making continues.

Article 79 Confiscation of Fraudulent Travel or Identity Documents

When a Border Officer makes a decision to refuse a foreigner entry to the country in circumstances where the foreigner has presented a fraudulent travel document, the travel document may be confiscated by the border officer and retained by the National Director of SM.

Article 80 Transit and other passengers in the international zone

A border officer may require a person in the international zone or who is on board an aircraft or vessel that is to leave Timor-Leste to show the officer:

a. evidence of their identity in the form of a passport or other travel document as prescribed in the regulations and

b. Any other information necessary to establish travel intentions, such as but not limited to, boarding passes and travel tickets.  

Article 81 Departure Processing Requirements

1. Citizens and foreigners wishing to leave the country shall present to a border officer:

a. Proof of their identity in the form of a ravel document or other identity document as prescribed in the regulations, and

b. A completed departing passenger card, unless exempted by the regulations

2. Subject to number 3 of this article, any citizen or foreigner may leave Timor-Leste after satisfying the requirements in number 1, provided no judicial order has been issued to the contrary.

3. Exit from the national territory may be denied to minors, whether citizens or foreigners, who travel unaccompanied by whoever has parental control over them, and without written authorization from the latter. 

Article 82 Failure to comply with border control requirements

1. A foreigner who has entered or departed the national territory without complying with the requirements of article 70 (Border Control) has committed an offence and may be subject to a penalty and may be subject to removal from the country. 

2. Repetition of an offence under 1 of this article shall be considered an aggravation circumstance and suitable for criminal charge.  

3. Where Timor-Leste has entered into a readmission agreement with a neighbouring countries, nationals of that country found by any police authority to be in the country without satisfying the requirements of article 70 (Border Control) may be detained and taken to a border post and subjected to the provisions of the Border Control Requirements of this law (articles 70 to 82). 

Section III

Obligations of Transport operators

Article 83 Obligations of a carrier

1. It is the responsibility of the carrier to ensure that every person conveyed to Timor-Leste:

a. Has a valid travel document, and

b. Is either 

i. a citizen of Timor-Leste; or

ii. satisfies the requirements of article 66 (visa essential for travel); or

iii. is in transit with the necessary visas and documentation for subsequent ports on the journey.

2. The non-compliance with previous number is an offence and may be penalized with a fine per each foreigner transported in breach of the requirements.

3. A carrier is not guilty of an offence under previous number if entry into Timor-Leste occurred only because of illness of or injury to a person on board, stress of weather or other circumstances beyond the reasonable control of the carrier.

Article 84 Passenger Data

1. Carriers are required to provide to the Migration Service a passenger and crew list giving the information as prescribed in the regulations about passengers travelling to Timor-Leste.
2. In the case of travel by air, the information in number 1 may be required to be transmitted electronically to the Migration Service before the arrival of the flight. 

3. Where the passenger data is not transmitted electronically to the Migration Service, the carrier is required to provide the passenger data to the Migration Service prior to passengers commencing border control processing.

4. Wilful failure to comply with the requirement of number 3 shall be an offence punishable by a fine.

Article 85 Responsibilities of ship’s captains and agents

1. Captains and agents of commercial ships that arrive in Timor-Leste from a foreign port must deliver to the Migration Service a crew list and passenger list and stowaway report as prescribed in the regulations.

2. Known stowaways or clandestine passengers must be notified to the Migration Service 24 hours prior to arrival of the ship in Timor-Leste.
3. Without limiting access to applications for asylum, any stowaways or clandestine passengers must be confined to the ship for the duration of the stay in the country and carried out of the country when the ship departs.
4. Failure to comply with number 3 shall be an offence punishable by a fine.

Article 86 Carrier responsible for return transport

1. Where a person is refused entry into Timor-Leste, the carrier who brought the person to Timor-Leste is responsible for transport of the person out of the country.  

2. Where a carrier is responsible for return transport travel will be by the same aircraft or vessel as the person arrived in the country unless otherwise authorised by the senior border officer at the port.

3. Where a delay in return travel is authorised under number 2, the carrier must comply with the requirement of number 1 within 72 hours or such longer period authorised by the National Director.
4. The carrier shall be responsible for the costs of detaining the person until their removal from the national territory, and the cost of any escorts that might be required. 

Article 87 Obligations of airport operators
The operator of a commercial international airport shall be obliged to provide a facility suitable for accommodating foreigners refused entry in Timor-Leste until travel out of Timor-Leste can be achieved.

Section IV

Stop, Alert and Warning lists

Article 88 Stop list

1. The National Director of the Migration Service shall maintain a record, known as a stop list, which contains details of any person whose movement across the border is restricted by law.

2. The stop list will contain details of citizens or foreigners who are

(a) prevented by an order of court from departing the country; or

(b) the subject of an outstanding arrest warrant in Timor-Leste; or

(c) banned under article 112 (Re-entry prohibition) from re-entering, and the period of the ban; or

(d) not permitted to make a valid application for a visa because they have unpaid fines or removal costs imposed under this law.   

Article 89 Alert List

1. The National Director of the Migration Service shall maintain a record, know as an Alert List, which contains details of foreigners who are known, or reasonably suspected, not to satisfy the requirements of number 2 of article 10 (Character Requirement)

2. The Regulations will prescribe the agencies and organisations which are to be accepted as sources of information for the Alert List.

3. The information in the Alert List may be taken into consideration when visa grant or cancellation decisions are made.

Article 90 Warning List

1. The National Director of the Migration Service shall maintain a record, know as an warning list, which contains details of foreigners who in the previous 10 years:

a. Have had an application for a visa for Timor-Leste refused, or

b. Have had a visa for Timor-Leste cancelled, or

c. Have breached conditions or requirements of a visa for Timor-Leste, or 

d. Have been removed or expelled from Timor-Leste under this law, 
e. Together with details of the grounds for refusal, cancellation, removal etc.

2. The warning list will contain details of persons or entities who applied to be sponsors under article 40 (Sponsorship) and who:

a. Have applied but not been approved as a sponsor, or

b. Have failed to comply with the responsibilities of sponsorship in article 42 (Sponsorship responsibilities), or 

c. Have had sponsorship cancelled under article 44 (Cancellation of Sponsorship), or

d. Have been subject of a ban on sponsorship for a period under article 45 (Bar on further sponsorship).

3. The information in the Warning List may be taken into consideration when visa, permit or sponsorship grant or cancellation decisions are made.

Chapter V

Visa and Permit Cancellation

Article 91 General power to cancel

A visa or permit may be cancelled if the decision maker is satisfied that:

a. The holder no longer satisfies the requirements for the visa or permit; or 

b. The holder has breached a condition or requirement of the visa or permit, or

c. any circumstance which permitted the grant no longer exists; or

d. The holder has not complied with a condition of the visa or permit; or

e. The visa or permit was granted on the basis of incorrect information material to the decision to grant; or

f. The visa or permit was granted on the basis of fraudulent or tampered documents; or

g. The presence of the holder in Timor-Leste is, or would be, a risk to the health, safety of the inhabitants of Timor-Leste; or

h. The visa or permit should not have been granted because the application for it, or its grant was in contravention of this Law or of another law of Timor-Leste.

Article 92 Cancellation due to Expulsion Order

Where a foreigner is expelled as part of sentencing by a court, his/her visa or permit shall be cancelled on departure from Timor-Leste pursuant to the expulsion order.  

Article 93 Cancellation on national interest grounds

1. The Minister may cancel a visa or permit if, following consultation with the Prime Minister, he or she is satisfied that the cancellation is in the national interest. 

2. A decision under this article may only be taken by the Minister personally or, in the event of the incapacity or unavailability of the Minister, by his/her duly appointed acting Minister. 
Article 94 Cancellation decision

1. Where the decision maker considers there may be grounds to cancel a visa or permit, the holder shall be notified of the grounds for cancellation and invited to respond within the period specified in the regulations.

2. After the visa holder has responded, or after the specified period has elapsed, the decision maker will consider all the information available and make a decision to cancel or not cancel the visa or permit.

Article 95 Effect of cancellation 

1. A foreigner who has a visa or permit cancelled while outside Timor-Leste has no authority to travel to Timor-Leste unless the foreigner applies for, and is granted a further visa or permit.

2. A foreigner who has a visa or permit cancelled while in the international zone has no authority to enter Timor-Leste and shall not be permitted to enter Timor-Leste unless the foreigner applies for, and is granted a further visa or permit.

3. A foreigner who has a visa or permit cancelled while in Timor-Leste has no authority to remain in the country and is subject to removal under articles 99 to 112 unless the foreigner applies for, and is granted a further visa.

4. A foreigner who has a visa or permit cancelled may have their name and the details of the cancellation added to the Warning List (Article 90) 

Article 96 Notification of cancellation

1. Notification of cancellation shall include the reasons for the cancellation decision.

2. Notification of cancellation shall include advice of any inclusion in the Warning List under number 4 of the previous article.  

Article 97 Appeal

1. A decision made by an officer to cancel a visa or permit under Article 91 (General power to cancel) may be appealed to the Minister.

2. A decision made by the Minister to cancel a visa under article 91 (general power to cancel) or 93 (Cancellation by on national interest grounds) may be appealed by application to the court.

3. An appeal under number 1 and 2 must be lodged with 7 days of receipt of notification of the decision to cancel.

4. An appeal under number 1 and 2 is not suspensive where the holder is outside the country or in the international zone when the decision to cancel is made.

Article 98 Bar on Further Applications

1. Where a visa or permit has been cancelled under article 91 (general power to cancel) the decision maker may prohibit lodgement of further applications for a period of up to 10 years.

2. The duration of the prohibition on further applications in number 1 will be determined taking into account the degree of culpability of the holder and shall be prescribed in the regulations. 

3. Where a visa has been cancelled under article 92 (Cancellation due to expulsion order), no application may be lodged during the period of entry interdiction, if any, imposed by the court.

4. Where a visa or permit has been cancelled under article 93 (Cancellation on national interest grounds), the Minister may prohibit lodgement of further applications for a period of up to 10 years.

5. The Minister, taking such a decision personally, may waive any period of prohibition imposed under number 4.

Chapter VI

Removal from Timor-Leste

Section I

General Provisions

Article 99 No removal Under Judicial Motives
A foreigner who is subject to a court order prohibiting departure from the country must not be removed from the country by the Migration Service while that prohibition order is in effect.

Article 100 Removal where no Visa or Permit is held

A foreigner whose visa or permit has expired, or been cancelled, or who has entered Timor-Leste without a visa or permit, shall be subject to removal from the country unless the foreigner has applied for a visa or permit and that application has not been refused.

Article 101 Voluntary Departure

1. Before expulsion proceedings are initiated, the National Director of the Migration Service may order a foreigner subject to removal from Timor-Leste under article 100 (Removal from Timor-Leste where no visa or permit is held) to depart voluntarily from national territory within a minimum of 2 days and a maximum of 10 days. 

2. The regulations shall prescribe the circumstances in which the order to depart voluntarily may be made.
3. The Migration Service may undertake cooperation protocols with international and local, governmental or non-governmental organizations for the purpose of implementing assisted voluntary return programs.
4. A foreigner who is subject to the provisions of number 1 and who fails to depart within the defined deadline shall be subject to immediate expulsion proceedings, together with detention and other coercive measures provided for in this instrument
Article 102 Expulsion from the country

1. Expulsion proceedings shall be taken against a foreigner subject to removal from Timor-Leste under article 100 (Removal where no visa or permit is held) where either:

a) The foreigner does not meet the criteria prescribed in the regulations under the power of article 101 number 2 (Voluntary departure) related to the opportunity to depart the country voluntarily, or

b) The foreigner accepted an offer to depart voluntarily within a defined deadline under article 101 number 1 (Voluntary departure) but failed to do so.

2. The provisions of the previous item do not override criminal judicial proceedings against the foreigner.

Article 103 Expulsion as a Supplementary Penalty

1. Without prejudice to the provisions of the article 87 of the Penal Code, expulsion as a supplementary penalty may be imposed on Foreigners who are not residents of the national territory who were convicted of a crime that carries a prison sentence of more than 6 months;

2. Expulsion as a supplementary penalty under this article and under the article 87 of the Penal Code may be imposed even if the person subject to expulsion is free on probation.

3. The court that rendered the sentence has jurisdiction to decide on the expulsion under this article.

Article 104 Expulsion proceedings

1. Foreigners who are illegally in the national territory and subject to removal under article 100 of this law shall be detained by any police or officer (agents of authority) and taken before a competent Court within 72 hours from their detention, as per Article 105, item 2, to validate their detention and impose coercive measures.

2. Should the Court decide pre-trial detention, the Migration Service shall be notified, in order to start due process for deporting the foreigner from the national territory.

3. Pre-trial detention provided for in the previous item may not exceed the time needed to execute the expulsion order, and may not be longer than 90 days.

4. If pre-trial detention is not decided, the Migration Service shall nonetheless be notified for the purposes provided for in item 2, and the foreigner shall be given notice to appear before the Migration Service.

5. Expulsion procedures such as but not limited to opening, dismissal and investigation are performed by the Migration Service as predicted in regulations.
Article 105 Coercive Measures

1. In addition to the provisions of the procedural criminal law, the Courts may impose the following measures on foreigners subject to expulsion proceedings:

a) Regular reporting in person to the Migration Service; or

b) Placement of such persons under pre-trial detention, separated from the rest of the inmates.

2. The District Courts in the area where the foreigner resides have jurisdiction to impose these coercive measures. In cases where the foreigner is not a resident, the Court in the location where the foreigner was found has jurisdiction over the case.

Article 106 Expulsion Orders

1. The decision to expel rests on the Migration Service National Director.

2. The expulsion order must include:

a) Statement of facts;

b) Legal obligations of the foreigner subject to expulsion;

c) Prohibition of re-entry into the national territory, with the indication of the duration of such prohibition;

d) Indication of the country to which the foreigner shall be sent.

3. The execution of the expulsion order implies adding the deportee to the stop list under article 88 number 2 (c) of this Law.

4. The expulsion order shall be notified to the person against whom the proceeding was initiated and included therein is the right to appeal, as well as the deadline to file such recourse.

Article 107 Appeals

1. An expulsion order may be appealed to the Minister.

2. The appeal of the decision against foreigners who have entered and remained legally in the national territory or are permanent residents has suspensive effect.

3. The appeal of the decision against foreigners who have entered illegally or remained illegally in the national territory has a non-suspensive effect.

4. Deadline to file the appeal is ten days from the date on which the notice of the decision to deport has been given to the person concerned.

Article 108 Executing the Expulsion Order 

1. A foreigner against whom an expulsion order has been issued may remain under Immigration detention for a period of 48 hours, beginning at the time when the decision was notified, provided that the foreigner is not in pre-trial detention has predicted in article 105 number 1 (a) or has not lodged an appeal under the article 107 number 2 both of this Law
2. The immigration detention provided for in the previous item may be extended by the Court for a maximum of 96 hours, if execution of the order is impossible within the time limit provided for in item 1.

Article 109 Country of destination

1. A foreigner must not be expelled to a country where there is a reasonable risk that his or her life or liberty may be threatened on the grounds of race, religion, nationality, membership of particular social or political association.
2. In order to be protected by the guarantee mentioned in the previous item, the foreigner must invoke fear of persecution and provide evidence of it within the timeframe as may be accorded to him or her.
Article 110 Financial arrangements of removal or expulsion

1. A foreigner subject to removal or expulsion from the country, and their sponsor, if any, shall be responsible for all costs incurred by the Government in the removal or expulsion.

2. Any travel tickets held by the foreigner subject to removal or expulsion may be applied to the removal travel of the foreigner.

3. Where the use of escorts is considered necessary by the National Director, the costs of escorts will be included in the costs of the removal or expulsion.

4. The regulations will prescribe a daily charge for escorts in order to define the costs in number 3 of this article.
5. Where the government of Timor-Leste incurs costs in the removal or expulsion of a foreigner, the amount shall be a debt owed by the foreigner or sponsor to the Government of Timor-Leste, and no visa may be granted to the foreigner until the debt has been fully repaid.

Article 112 Re-entry Prohibition

1. A foreigner who voluntarily departs Timor under the terms of article 101 (voluntary departure) will be prohibited from re-entering Timor-Leste for a period of up to three years.

2. A foreigner who is expelled from Timor under article 106 (Expulsion order) will be prohibited from re-entering Timor-Leste for a period of between 3 and 10 years.

3. The regulations will prescribe the basis for determining the length of the re-entry prohibition in number 1 and 2.

4. Expiry of a period of re-entry prohibition does not affect the bar on visa grant in article 110 number 4 (Financial arrangements of removal and expulsion).

Chapter VII

Immigration Crimes

Section I
General

Article 113 Immigration Crimes

1. The following crimes in the Criminal Code are considered immigration crimes when committed by or against foreigners:

a. Slavery, as defined in article 162 of Criminal Code;

b. Human trafficking, as defined in article 163 of Criminal Code;

c. Trafficking in human organs, as defined in article 165 of Criminal Code;

d. Sale of persons, as defined in article 166 of Criminal Code;

e. Criminal association, as defined in article 188 of the Criminal Code.

2. The following crimes, defined in this law, are considered immigration crimes when committed by or against foreigners:

a. Violation of re-entry prohibition, 

b. Smuggling of migrants,

c. Aid to illegal immigrants; and

d. Solicitation of illegal labour.

3. When committed with the intent to obtain or to use a fraudulent document in connection with the entry, exit and or stay in Timor-Leste of a foreigner under the powers of this law, the following crimes in the Criminal Code are considered immigration crimes:

a. Forgery of Documents or Technical Report, under article 303 of Criminal Code;

b. Forgery of a Public Document, under article 305 of Criminal Code;

c. Use of another person's identification document, under article 306 of Criminal Code

Article 114 Migration Service Investigation
Under the direction of the Prosecutor, the Migration Service may investigate instances of immigration crimes as described in article 113 (Immigration Crimes)

Section II
Crimes

Article 115 Fraudulent documents 

1. Any person who, knowingly use, or attempt to use, for any purpose under this law a fraudulent travel document (as defined in article 2 number 12 (a) and (b) of this Law) will be punished under article 303 number 1 (d) of the Criminal Code with the aggravation predicted in article 304 of the Criminal Code.

2. Any person who, knowingly use, or attempt to use another person's identification document (as defined in article 2 number 12 (c) of this Law), will be punished under article 306 of Criminal Code, with the aggravation predicted in article 304 of the Criminal Code.

3. Any person who, knowingly causes the use of a fraudulent document as predicted in previous numbers, will be punished under article 303 of the Criminal Code with the aggravation predicted in article 304 of the Criminal Code.

Article 116 Violation of Re-entry Prohibition

1. It is a crime punishable by a prison term of up to three years for a foreigner to enter the country during the time such entry is prohibited under article 112 (Re-entry prohibition).

2. Where a person is found to have entered the country in violation of a re-entry prohibition, in addition to any other penalty, the period of the re-entry prohibition may be extended for up to 10 years.
3. Attempted offences shall be punished with the same sentences applicable to committed offences.
Article 117 Smuggling of Migrants

1. Where not otherwise specified by article 163 of the Criminal Code, any person who, through any means, knowingly assists or facilitates the illegal entry, exit or stay of a foreigner in the national territory, in order to obtain, directly or indirectly, a financial or other material benefit, will be punished under article 166 number 1 of Criminal Code, with the aggravation of 1 year.
2. The following circumstances are to be considered aggravating circumstances, under rticle 166 number 2 of Criminal Code:

a. That endanger, or are likely to endanger, the lives or safety of the migrants concerned; or

b. That entails inhuman or degrading treatment, including for exploitation, of such migrants.

4. Attempted offences shall be punished with the same sentences applicable to committed offences.

Article 118 Aid to Illegal Immigration

1. Where not otherwise specified by article 163 of the Criminal Code (People Trafficking) and 117 of this law (Smuggling of Migrants), any person who, through any means, knowingly assists or facilitates the illegal entry or stay of a foreigner in the national territory, regardless of whether there was a material or financial gain shall be punished by imprisonment of not more than 3 years.

2. Attempted offences shall be punished with the same sentences applicable to committed offences.

Article 119 Solicitation of illegal labour

1. All persons who, for cash or in-kind remuneration, hire or help the hiring of a foreigner in a workplace for any type of economic activity where that foreigner is not permitted to work in Timor-Leste shall be punished by imprisonment of not more than 3 years or fewer than 30 days.

2. Attempted offences shall be punishable by the same Criminal penalty applicable to committed offences. 
Chapter VIII

Fines

Section I

Applicable Fines

Article 120 Breach of Carrier Obligations

1. A carrier who conveys a foreigner to Timor-Leste in contravention of the requirements of article 83 (Obligations of a carrier) shall be liable to a fine of not less than $2,000 and not more than $10,000 per person in breach.

2. A carrier who fails to provide passenger data in contravention of the requirements of article 84 (Passenger Data) shall be liable to a fine of not less than $2,000 and not more than $10,000.

3. On service of the written notice of the breach, the carrier may choose to make a voluntary payment of the fine.  

4. In the situation of number 3, the fine shall be the minimum amount per person.  .

Article 121 Breach of ship’s captains and agents Responsibilities
1. A ship’s captain or agent who wilfully fails to provide the crew list and passenger list and stowaway report, in contravention of the requirements of article 85 (Responsibilities of ship’s captains and agents) shall be liable to a fine of not less than $2,000 and not more than $10,000.  

2. On service of the written notice of the breach, the carrier may choose to make a voluntary payment of the fine.  

3. In the situation of number 3, the fine shall be the minimum amount per person.

Article 122 Illegal entry or departure

1. A foreigner who enters or departs Timor-Leste without complying with the requirements of article 70 (Border Control) shall be liable to the following fines:

a. US$ 70 to US$ 150, in illegal departures or entries by land border;

b. US$ 270 to US$ 500, in illegal departures or entries by sea or air border;

2. Unsuccessful attempt of departure or entry are also subjected to the fines provisions listed in previous number.

3. The Fines listed in number 1 may be aggravated to the double in case of repetition of the offence.

4. A foreigner who is a victim of human trafficking, or who is granted asylum shall not be liable to a fine under this article.  

Article 123 Illegal Stay

1. In cases where the foreigner exceeds the authorized stay in the national territory, the following fines will apply:


a)
US$ 70 to US$ 150, if the period exceeding authorized stay does not exceed 30 days;


b)
US$ 150 to US$ 270, if the overstay period exceeds 30 days, but is less than 90 days;


c)
US$ 270 to US$ 500, if the overstay period exceeds 90 days.

2. Granting of subsequent visas or permits under this law, cannot be authorized without proof of payment of any applicable fine under the previous item.

3. The Fines listed in number 1 may be aggravated to the double in case of repetition of the offence.

4. A foreigner who is a victim of human trafficking, or who is granted asylum shall not be liable to a fine under this article.  

Article 124 Employment without a work permit

1. A foreigner who undertakes employment, paid or unpaid, as an employee or independently, without a work visa or other visa that authorises the employment,  shall be subject to a fine of not less than US$250 and not more than US$1000.

2. The Fine listed in number 1 may be aggravated to the double in case of repetition of the offence.

Article 125 Use of Illegal Labour

1. Companies and individuals who employ foreign nationals who do not have the authorization for practicing that activity under the terms of this instrument, shall be subject to a fine of not less than US$500 and not more than US$2000 for each individual detected illegally practicing the above mentioned activity. 

2. The Fines listed in number 1 may be aggravated to the double in case of repetition of the offence.
3. Three repetitions of the offences listed in previous numbers are considered a consistent regular pattern, and also suitable for criminal reporting procedures under the article 119 (Solicitation of Illegal Work).
Article 126 Failure to report change of circumstances

1. Failure to comply with a requirement to notify the Migration Service within the required time of a change of circumstances that is required to be notified to the Migration Service shall be subject to a fine not less than US$25 and not more than US$200.

2. The Fine listed in number 1 may be aggravated to the double in case of repetition of the offence.

Section II

Application of Fines

Article 127 Reporting of an offence

1. A report shall be prepared in connection with every detected offence that carries the application of a fine under the terms of the present instrument. 

2. Where more than one offence is committed by the same person a single report shall be prepared covering all such offences.

3. The report must include the location and the date on which the offence was committed, the name of the offender or responsible party, and his or her address, the circumstances that resulted in the offence, and the name and contact information of the witnesses to the offence, as well as the identification and signature of the reporting officer.

Article 128 Voluntary Payment and Appeals

1. The report shall be immediately notified to the individual responsible for the offence, together with the information that he or she can voluntarily pay the fine within 10 days, in which case the minimum amount established by law or, during the same period of time, he or she can file an appeal about the imposition of the fine.

2. The claim described in the previous item must be addressed to the National Director of the Migration Service, and must be accompanied by all the evidence that in the opinion of the claimant justifies non- payment of the fine. 

3. In case the claim is not satisfied, a new deadline of five days is allowed for voluntary payment of the fine in the minimum amount established by law.

4. Voluntary payment of fines shall be made using the fine notices issued by the National Director of the Migration Service and payment shall be made to the Bank Authority as designated in the Regulations. 

Article 129 Failure to Pay

1. In the case of failure to pay, the report of the offence, together with other relevant documentation, shall be sent to the District Court of the area of residence of the offender, in order to proceed with execution or, where such Court does not exist, to the District Court where the offence was committed.

2. Upon receiving the file, the Court initiates the execution proceeding, setting the date for the hearing, sending summons to the reporting officer(s) and the offender, informing the latter that he or she may bring up to three witnesses and present other evidence. 

3. The offender’s appearance in Court is mandatory, and the Court shall make a decision even if the offender fails to appear and it is proved that he or she was duly notified.

4. Once the presentation of evidence has been completed and the Court decides not to acquit the alleged offender, the Court shall declare him or her guilty and shall determine a fine according to the criteria defined in the next Section and within legal limits, accrued by the court costs due.

4. The decision is immediately notified to the offender if present, or by mail if absent, setting a deadline for voluntary payment, after which if payment is not made, the sentence shall be executed.

5. The decision of the District Court in this case cannot be appealed. 

Article 130 Criteria for Determining Fines

1. In order to determine fines the Court will consider, among others, the following criteria:


a) 
The financial status of the offender;


b)
Economic advantages derived from the offence;


c)
Recidivism;


d)
Criminal intent;


e) 
Damage caused to society, to the State or to other public entities.

2. Negligence in paying any of the fines described in this instrument shall always be punishable by law.

Article 131 Restrictions

1. Article 26 (applications) provides that no valid application for a visa or permit may be made while a fine remains unpaid.

2. A foreigner with an unpaid fine who wishes to depart the country shall be offered an opportunity to pay the fine before departing but the foreigner shall not be prevented from departing the country where the fine remains unpaid.

3. Where a border officer identifies during departure processing that a fine may imposed, the border officer may take the action predicted in article 127 (Reporting of an offence) and invite payment of the fine, but the process should not unreasonably delay the departure of the foreigner.  

Chapter IX

Asylum Right
Section I

Asylum
Article 132 Right to Asylum Guarantee

1. Foreigners and stateless persons, persecuted or seriously threatened by persecution as a result of an activity carried out in the country of their nationality or of their habitual residence, in favor of democracy, social and national freedom, peace among the peoples, freedom and human rights, are guaranteed the right of asylum.

3. Foreigners and stateless persons who fearing with just cause being persecuted due to race, religion, nationality, political opinion or for being part of a specific social group, cannot or because of fear do not want to return to their country of origin, or to their country of habitual residence, have also the right to be granted asylum.

4. Foreigners who have more than one nationality may be granted asylum only when the motives referred to in the previous items apply to all the countries they are nationals of.

Article 133 Non Refoulement Principle
Timorese Authorities shall not expel or return a refugee, in any possible way, to the borders where life or liberty may be threaten under race, religion, nationality, membership on a particular social or political association, 

Article 134 Effects of the Asylum Granting

Asylum granting under the terms of the previous item gives the beneficiary the status of refugee, subject to the provisions of this instrument, without prejudice to what has been stipulated in treaties or conventions which the RDTL is party to or adheres to.

Article 135 Exclusion and Refusal to Asylum

1. Asylum cannot be granted to:

a) Those who have committed acts that goes against the fundamental interests or the sovereignty of the RDTL;

b) Those who have committed crimes against peace, war crimes or crimes against humanity, as described in international instruments designed to prevent them;

c) Those who have committed common-law felonies punishable by incarceration for more than 3 (three) years;

d) Those who have committed acts that is contrary to the goals and principles of the United Nations.

2. Asylum can be denied if granting it results in a proven risk or evident threat to internal or external security, or to public order.

Article 136 Family Reunification

1. The effects of asylum granting are deemed to be extensive to dependent family members, as long as the asylum seeker so requires and without prejudice to what is provided in the previous Article.

2. When the applicant is minor of 18 (eighteen) years of age and whe he/she requests, these effects are extensive with same conditions to father, mother and minor brothers, to whom he/she may be the only sustainer.

3. The family members of the applicant mentioned in previous numbers may, alternatively, benefit from Family Resident Visa as defined in article 55 of this law, upon request of the interested, which will be granted by the Minister Responsible for Migration Service with exemption of the requisits prescribed by the general regime of foreigners permanence in national territory.

Article 137 Effects of Asylum on Extradition

1. Asylum granting precludes follow-up of any extradition request against the asylum seeker, based on the factual grounds of the asylum granting.

2. The final decision over any pending extradition procedures against the asylum seeker is suspended while the request for asylum is being considered, such as in the administrative phase, as per in the jurisdictional phase.

3. For the compliance effects of the previous number, the submission of the asylum request is communicated by the Migration Service to the entity where the respective process is ongoing within the deadline of 2 (two) working days.

Article 138 Refugee Status

1. Refugees enjoy the same rights and are subject to the same obligations of foreign residents in the RDTL, insofar as they do not violate the provisions of this instrument, the 1951 Geneva Convention, and the 1967 New York protocol. Refugees have an obligation to abide by the law and regulations, as well as all norms concerning the maintenance of public order.

2. A refugees under UNHCR mandate shall benefit of the same right and is submitted to the same duties of the foreigners residing in Timor-Leste, which are defined under the provisions of this diploma.

3. Refugees have the right, under the 1951 Geneva Convention, to an identification document as proof of the status granted them by the Migration Service of the RDTL as per the model to be approved by decree of the Minister.

Article 139 Prohibited Acts

Holders of asylum status cannot:

a. Interfere, in any manner prohibited by law, in the political life of the RDTL;

b. Carry out activities that might undermine internal or external security or public order, or that may harm relations of the RDTL with other States;

c. Carry out activities that are contrary to the goals and principles of the United Nations or of international treaties and conventions that the RDTL is party to or adheres to.

Article 140 Permanent Resident Visa for Humanitarian Reasons

1. It is granted a Permanent Resident Visa for humanitarian reasons to the foreigners and stateless persons, who are not entitled to the provisions of article 132 and who are prevented or feel refrained to return to the country of their regular residence, because of serious insecurity due to armed conflicts or to the systematic violation of human rights which occur in such location;

2. The Permanent Resident Visa referred in previous number is valid for the maximum period of 2 (two) years and extendable after analysis of the origin country evolution of the situation.

3. The Minister Responsible for Migration Service is responsible, upon the Migration Service Director proposal, and after hearing of the UNHCR representative or equivalent Institution, to grant, with exemption of any fee, a resident authorization predicted in current article, under a model established by Ministerial Diploma

4. Migration Service is responsible for the issuance of the document which is the evidence of residency, to be attributed under number 2 and 3 of current article.

Article 141 Temporary Protection

1. The Timorese State may grant temporary protection, after origin country situation analysis, protection which can be extended by periods no longer than 2 (two) years, to persons who are dislocated from their country, because of serious armed conflicts which might originate, refugee’s fluxes in large scale.

2. Basic criteria in which temporary protection predicted in previous number, may be granted, are defined for each situation, by Council of Ministers Resolution.

Section II

Procedures
Article 142 Asylum Request

For the purposes of this section, an asylum request is understood as the request by which a foreigner petitions a State for protection under the 1951 Geneva Convention, invoking refugee status as defined in Article 1 of said Convention, with the wording used in the New York Protocol.

Article 143 Submission of Request

1. Foreigners and stateless persons who enter the national territory in order to request asylum must submit their request to any police or officer agent of authority within 7 (seven) days from their entry into the country, orally or in writing.

2. In case of the asylum seeker holding one of the visas or permit predicted under current law, the time count begins on the date upon which the facts, or the knowledge of the facts, that serve as basis for the request are verified.

3. The request must include the asylum seeker’s identification and that of the family members for whom protection is also being sought under the terms of this instrument, plus a statement of the circumstances or facts that constitute the basis for the asylum request and a listing of all the evidence.

4. In case the request is not directly submitted to the Migration Service, it shall be sent to that Service, which immediately notifies the asylum seeker’s to make a statement within 15 (Fifteen) days, and informs the United Nations High Commissioner for Refugees (UNHCR) or equivalent Institution.

5. Together with the notification referred to in the previous item, the asylum seeker is given a statement of proof of submission of request, whereupon he or she shall be informed of his or her rights and responsibilities, and told to keep the Service informed of his or her present residence and to appear every 15 (Fifteen) days on a specific day of the week, without which the procedure may not go forward normally.

Article 144 Effects of Asylum on Offences Related to Entry into National Territory

1. Submission of a request for asylum precludes knowing of any administrative or criminal proceeding for illegal entry into the national territory initiated against the asylum seeker or family members who have the right to protection under the terms of the present instrument.

2. The above-mentioned proceedings are dismissed in case asylum is granted and it is proved that the corresponding offence was a result of the very same facts that justified the granting of asylum.

Section IV

Granting Asylum 
Article 145 Asylum Seeker Visa
1. The Migration Service shall issue to individuals covered by the accepted request for asylum an asylum seeker visa as predicted in article 52, valid for 60 (Sixty) days from the date the request was filed and renewable for 30 (thirty) day periods until a final decision is made, the model of which shall be approved by decree of the Minister Responsible for Migration Service.

2. Family members entitled to the same protection under the present instrument must be mentioned and named in the asylum seeker’s residence authorization.

Article 146 Finding of Facts and Reporting

1. The Migration Service shall take the required action and determine all facts deemed convenient for a fair and speedy decision.

2. Deadline for the fact- finding process shall be 60 (Sixty) days, renewable for an equal period, when justified.

3. During the fact- finding process the UNHCR or equivalent institution representative may attach to the request reports or information about the country of origin and obtain information about the status of the application.

4. After finding the facts, the Migration Service prepares a report with the final proposal which is to be sent, together with the file, to the Minister Responsible for Migration Service.

5. The UNHCR or equivalent Institution representative shall be informed of this proposal and, if so willing, he or she may make a statement as to its contents within 5 (five) days.

6. The asylum seeker shall be informed of the proposal’s contents and may also make a statement about it within the same timeframe, as listed in previous number.

7. The Minister Responsible for Migration Service shall decide within 10 (days) days counting from the last day of the term established in the previous item, taking into account the proposal that was made and the possible statements by the asylum seeker and the UNHCR or equivalent Institution.

8. All who participate in the asylum process must keep professional secrecy regarding the information they have access to in the performance of their duties.

Article 147 Administrative Competencies
1. Competent Authority of Migration Service, may immediately propose to the Minister Responsible for Migration Service, the refusal of the request of refugee’s status, if the asylum seeker [application]:

a. It is groundless because it clearly does not meet any of the criteria defined by the Geneva Convention and the New York Protocol, because the asylum seeker’s allegations concerning his or her fear of persecution in his or her country of origin have no material basis, being clearly fraudulent or an abusive use of the asylum process;

b. It is made by an asylum seeker who is a national of or an ordinary resident in a country which qualifies as a safe country or as a third country of shelter;

c. The request is presented, unjustifiably, beyond the deadline described in Article 143;

d. The asylum seeker has been subject to an order of expulsion from the national territory.

2. For the purpose of the provision of paragraph a) of item 1, there are deemed to be clear indications that the request is clearly fraudulent or that it constitutes an abusive use of the asylum process when the asylum seeker, namely:

a. Based the request on proof provided by counterfeit or falsified documents, and when questioned about the same affirms in bad faith their authenticity, knowingly gives false testimony concerning the purpose of the request or destroys documents proving his/her identity;

b. Knowingly omits the fact that an asylum request has already been submitted in one or more other countries, eventually resorting to a false identity.

c. Does not cooperate in providing precise information related to its request

d. Shows that his/her request is merely based in economic necessities or only for benefit purposes of a better living condition.

Article 148 Notification and Appeal

1. A denial of the request for asylum can be appealed to the Supreme Court of Justice, within 15 (fifteen) days, such an appeal shall have suspensive effect.

2. The Migration Service shall notify the decision to the asylum seeker mentioning his or her right to appeal provided for in the previous item, and shall also notify the UNHCR or equivalent Institution representative.

Article 149 Effects of the Asylum Denial

1. In case of an asylum denial, the asylum seeker may remain in the national territory for a temporary period, which shall not exceed 30 (thirty) days.

2. The asylum seeker is subject to the general provisions stipulated in the present law related to foreigners, starting from the expiry of the deadline established in current diploma.

Section V

Request to Reinstate Refugees 
Article 150 Request for Reinstatement

1. Requests for reinstatement of refugees under the UNHCR mandate are presented by the UNHCR representative to the Minister Responsible for Migration Service, who requests an opinion from the Migration Service National Director
2. Opinions related to the requests mentioned in previous number are issued within 8 (eight) days deadline.

3. The Minister Responsible for Migration Service decides about the admissibility of reinstallation or granting of asylum, taking into consideration the special circumstances of the case and the legitimate interests to be safeguarded.

Section VI

Loss of the Right to Asylum 
Article 151 Causes for Loss of the Right to Asylum

Causes for loss of the right to asylum are:

a) Express waiver;

b) Engaging in prohibited acts or activities as stipulated in the provisions of this instrument;

c) Proof of falsehoods in the basis invoked for the granting of asylum, or the revelation of facts, which if known at the time of the granting, would have resulted in a negative decision;

d) The request by, and subsequent granting of protection to, the holder of asylum status in the country in which he or she is a national;

e) Voluntary reacquisition of the nationality that the holder of asylum status had lost;

f) Voluntary acquisition by the refugee of a new nationality, as long as he or she enjoys protection from that country;

g) Voluntary relocation to the country he or she had left or from which he or she remained away for fear of persecution;

h) The grounds on which asylum was granted cease to exist;

i) Judicial decision to deport the holder of asylum status, which has transited in trial;

j) Departure of the holder of asylum status from the national territory and resettlement in another country.

Article 152 Effects of the Loss of the Right to Asylum

1. The loss of the right to asylum based on paragraph b) of the previous Article is cause for expulsion from the national territory, without prejudice to the provision of item 3 of this Article.

2. The loss of the right to asylum for causes described in paragraphs a), c), d), e), f), g) and h) of the previous Article places the refugee under the general provisions described in this instrument for the stay of foreigners, without prejudice to the provision of the following item.

3. In case of loss of the right to asylum, for the reasons described in paragraph h) of the previous Article, the refugee may request to be granted a permanent resident visa under humanitarian reasons as predicted in the articles 32 and 140 both of current Law.

Article 153 Expulsion of Asylum-Status Holders

Expulsion of an asylum-status holder under the terms of the previous Article may not result in his or her placement in the territory of a country where his or her freedom is at risk for any of the causes above mentioned which may constitute the basis for granting asylum.

Article 154 Judicial and Administrative Competency

1. The Minister Responsible for Migration Service has the authority, following a proposal from the Migration Service National Director, to decide about the loss of the right to asylum in the cases predicted in the lines a), g), i) and j) of article 151.

2. The proposal by the Migration Service national Director described in the previous item shall be brought to the attention of the UNHCR or equivalent Institution representative who, if he or she so wishes, may make a statement about such proposal within 7 (seven) days.

3. The decision stipulating the loss of the right to asylum can be appealed against to the Administrative Supreme Tribunal, to be filed within 15 (fifteen) days, and shall have suspensive effect.

4. In all the circumstances of the remaining lines of article 151 it is competent the District Tribunal from the residency area of the asylum holder, to declare the loss of the right to asylum and to order, when it is the case, his/her expulsion.

5. The declaration of loss of asylum right predicted in previous number, may be appealed contentiously to the Supreme tribunal of Justice;

6. In the processes predicted in number 3 and 4 of this article, it is applicable subsidiary, and with dully adaptations, the general rules of penal code.

Article 155 Participation [Reporting] to the Public Ministry

When, under the number 4 of the previous article there are grounds to declare the loss of the asylum right and for the purpose to order the expulsion of the asylum holder under number 1 of 
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Article 156 Formulating the Request

The request to declare the loss of asylum right and, when deemed the case, the request for expulsion under number 1 of the article 152 are formulated in a request, presented in triplicate and dully processed with the evidences deemed necessary.

Article 157 Answer from the required person

1. The Instructor orders to notify the required person to answer within 15 (fifteen) days deadline, counted from the process distribution.

2. The answer shall be presented in triplicate , processed with the correspondent means of proof, with the duplicate to be delivered to the competent Magistrate of the Public Ministry.

Article 158 Witnesses

The number of witnesses to be indicated by any of the parties, can not exceed 5 (five)

Article 159 Proofs Production

1. The Instructor, within a 30 (thirty) days deadline after the submission of the answer from the required person or after the end of the deadline predicted for the referred effect, undertakes the acts of proof production necessary to the decision.

2.  At the end of proof production, the requisition partie and required person are notified to submit, successively, their allegations within a 8 (eight) days deadline.

Article 160 [Court] Visas

The process is, successively, submitted to a visa of each of the deputy-judges by the deadline of 8 (eight) days as soon as it is attached the last allegation, or after expiry of the deliver deadline and followed with the insertion into trial’s table.

Article 161 Content of the Expulsion Decision
The [court] accord shall have the elements referred all the elements necessary, in the cases where expulsion is determined.

[Fer This article from UNHCR appears to be missing some text]

Article 162 Appeal

1. The [court] accord is appealable to the Supreme justice Tribunal, which shall be submitted within a 15 (fifteen) days deadline.

2.  the decision referred in number 1 of article 154 is appealable to the Supreme Administrative Tribunal, under general terms.

Article 163 Execution of the Expulsion Order

Decisions transited in trial are sent by [certified document] to Migration Service, which shall execute the expulsion order that might be in inserted in it, and shall inform UNHCR or equivalent institution representative.

Section VI

Extraordinary Appeal

Article 164 Extraordinary Appeal

1. Exceptionally, the extraordinary appeal from the decision transited in trial is admissible when it is found new facts or means of proof that, de per si [considered independently] or combined with others previously analyzed in the process, may rise serious doubts about the justice to refuse asylum.

2. In the extraordinary appeal transition referred in previous number, it is applicable successively e with the dully adaptations, the rules of penal process.

Section VII

Social Support
Article 165 Guarantee of Reception
The RDTL guarantees asylum seekers conditions consistent with human dignity, until the final decision about the request is made.

Article 166 Social Support
1. Asylum seekers and members of their respective household, who lack financial and social support, shall be provided social support to the extent possible, under the terms of this Chapter.

2. Social support under the previous item shall be provided by non- governmental organizations, under conditions to be agreed upon to that effect.

Article 167 Termination

The procedure described in this Chapter is terminated when the requisiting person:

a) Is imputable, and the process is stoped more than 60 (sixty) days;

b) Perishes [passes away] during the process to determine Refugee’s Status;

c) Voluntarily redraws the request, or

d) Stops to attend the interview in two consecutive times, without a reasonable justification.

Chapter XV

Coordination Organs

Article 168:
Migration Steering Committee

1. The Migration Steering Committee is the Ministerial-level consultative organ in matters of migration management.

2. The members of the Migration Steering Committee represent the primary decision making bodies responsible for and impacted by migration management policies, namely:

a. Minister for Defence and Security;

b. Minister of Foreign Affairs;

c. Minister of Justice;

d. Secretary of State for Security;

e. Secretary of State for Employment and Professional Training.

3. The Migration Steering Committee will invite, as observers, senior officials from the primary decision making bodies responsible for and impacted by migration management policies.

4. The Migration Steering Committee is chaired by Minister for Defence and Security, who may delegate to the Secretary of State for Security.

5. The Migration Steering Committee shall review immigration policies, practices and outcomes and consider options for improvement to promote regional and international best practice. 

6. The organisational and administrative procedures of the Migration Steering Committee will be determined by terms of reference established by the committee.

Article 169:
Migration Operational Task Force

1. The Migration Operational Task Force is the principal consultative and coordination organ of senior officials from agencies responsible for, and impacted by, migration management policies.  

2. The Migration Operational Task Force has the following members:

a. SM National Director;

b. National Director of Legal Affairs, Protocol and Consular Affairs;

c. National Director of Registries and Notaries; 

d. National Director of Labor;

3. Other agencies with an interest in immigration policy or outcomes, but with less direct involvement in migration management may be invited to participate in the Migration Operational Task Force.

4. The Migration Operational Task Force is chaired by the Minister Responsible for Immigration, who may delegate responsibility to the SM National Director.

5. The organisational and administrative procedures of the Migration Operational Task Force will be determined by terms of reference established by the task force.

Chapter XVI

Final and Transitional Provisions

Section I

Transitional Provisions

NOTE: To be drafted

Section II

Final Provisions

Article __:
Budget arrangements for removal costs

1. In cases where the costs of removal from Timor-Leste cannot be borne by the foreigner being removed, or the sponsor, if any, or the carrier, if any, using the provisions of this law, the expenses will be drawn from an amount assigned in the budget of the Migration Service in a separate allocation for this purpose.

2. The arrangements for this separate allocation will be published under a joint decree of the minister and the Minister of Finance.

Article ___:
Lodging Registration

1. Lodging registration is intended to facilitate the control of foreigners in the national territory, and may be accessible to any officer (agent of authority), during a routine inspection held under article XX (Enforcement) of current law.
2. For the purpose of registration described in the previous item, all individuals or corporate persons, who provide lodging to foreigners in any manner, must keep a record of that information.

3. The record must include the name, date of birth, number and expiration date of the identification document, nationality, and the date of entry and departure from the lodging.

4. Registration may be done electronically or in paper, but must necessarily contain the information mentioned in the previous item.

Article ___:
Enforcement

The power to enforce the provisions of this Law belongs to the National Director of the Migration Service and other officers so authorised.

Article ___:
Revocatory Clause

All legal or regulatory provisions contrary to the provisions of the present law, namely the Law 9/2003 of 15th October, Immigration and Asylum Law of 2003 are hereby repealed, with the exceptions predicted in the Transitional Provisions of current law:
Article ___:
Entry Into Force

1. The regime established by present law enters into force 60 (sixty) days after the date of its publication
2. The predicted in number 1 does not preclude with the immediate entry to force for the effects of regulation process and for powers transfer and delegation purposes under current law.
3. Current law is applicable to the pending asylum cases.
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