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DEMOCRATIC REPUBLIC OF TIMOR-LESTE

Decree-Law on Employment in the Extractive Activites

Decree-Law No. __ / _, of ...

Extractive Activities, notably petroleum and minjnthe importance of which has
increased in Timor-Leste in recent years, requigbitization of manpower and the
establishment of measures that allow for the affectontrol and adequate regulation of

workers carrying out their activities in these sestin the country.

Considering that Petroleum Operations, and Minéagkrations frequently require
manpower to provide work in conditions that are egtivalent to those of employees
from other sectors of the economy, namely in tewhswork schedule, benefits,
entittements, recruitment and training, and Law M{012, of 21 February, which
approved the Labor Law, does not adequately addnesspecificities of the employees

working in these economic sectors, being thus rsacgt0 approve such specific rules.

Now therefore, under the terms of Articles 115.&a(y 116(d) of the Constitution of the
Democratic Republic of Timor-Leste, the Governméeteby enacts into law, the

following:
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CHAPTER |
OBJECT, SCOPE OF APPLICATION AND DEFINITIONS

Article 1
Object

This Decree-Law sets forth the rules applicableEtoployer engaged in Extractive
Activities, including the requirements to be coredliwith in the recruitment and hiring
of the respective employees, and the specific labless applicable to the performance
of work in the oil and gas and mining sectors bydii-Leste nationals and foreigners.

Article 2
Scope of Application

This Decree-Law shall apply to:

(@) Employees, irrespective of their nationality, ret@d by Employer to engage in
Extractive Activities conducted in the Territory d@imor-Leste, including its
territorial sea, exclusive economic zone, and camial shelf;

(b) Employees, who are nationals or permanent residdritee Democratic Republic
of Timor-Leste, recruited by Employer incorporat@dregistered under Timor-
Leste Law to engage in Extractive Activities contgdcin special zones of shared
international jurisdiction, including joint petral;n development area,
international unitization areas, and any other Isingones or areas, subject to any
applicable principles of international law and/ayreements entered into with
foreign states; and

(c) Foreign employers who engage nationals or permamesidents of the
Democratic Republic of Timor-Leste engage in Extractive Activities conducted
in special zones of shared international jurisdittiincluding joint development
areas, international unitization areas, and angrathmilar zones or areas, subject
to any applicable principles of international lamdéor agreements entered into
with foreign states.

Article 3
Definitions

For the purposes of this Decree-Law, the wordsexmitessions used herein shall have
the following meanings, with the definitions in teegular also applying in the plural,
andvice versa:

(@) Employer :as define unddrabor Law No. 4/2012, of 21 February;
(b) Employeewho are nationals or permanent residents of thedaeswtic Republic
of Timor-Leste, performs a job under the autholtyd supervisions of an

Employer, in return for remuneration;

(c) Extractive Activities: means work in Petroleum Operations and Mineral
Operations;
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Performance Review Bonusmeans additional compensation beyond an
Employee’s normal salary and, that may be awarded performance review
conducted by the Employer to assess an Employegibty) of work in a given
assignment or during a specified period of time;

Job Competence or Competenayieans the capability of each individual,
including but not limited to, qualifications, knosdge, skills and work attitude
which accords with prescribed standards;

Fixed Term Employment contracheans an employment relationship entered into
between an Employer and a worker to last for aipd@eriod of time agreed by
the parties, which therefore ends automatically whereaches the agreed end
date;

Day: means a consecutive period of twenty-four hours;
Rest Daymeans a non-working period of twenty-four hours;
Employment Agenciemeans those Employer described in Article 29;

Job Training: means the complete set of activities of providingrkers or
potential workers with, and paving the way for thémnacquire, enhance and
develop job competence, productivity, disciplin@rkvattitude and ethics until a
desired level of skills and expertise that match trade and qualifications
required for a specific position or a job is reathe

Rotational Work Scheduleneans the special work schedule under which an
Employee is required to perform regular work consgely for a given number
of days or weeks followed by an equal period of;res

Modular Work Scheduleneans the special work schedule consisting irriabla
distribution of the working hours by several weelt®e average duration of the
regular weekly working period being computed witference to a given period of
time;

Regular Work Scheduleneans the period of time during which an Emploigee
required to carry out his/her activity as providedin the employment contract or
as determined by the Employer;

Bullying means a discriminatory practice whereby a persograup of people
repeatedly act unreasonably towards another Emgloye group of employees,
or deliberate behavior that otherwise creates lkatashealth and safety of such
other Employee or group of employees. Such unredderbehavior shall include
but not be limited to:

() victimizing, humiliating, intimidating or threatemy another Employee or
group of employees;

(i) behaving aggressively;
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(iii) teasing or making practical jokes;
(iv) pressuring someone to behave inappropriately; or
(v) excluding someone from work-related activities,

that is deemed unreasonable by an average persoesging the same in normal
circumstances.

Mining Legislation means the legislation applicable to Mineral Opers from
time to time, and any amendments, regulations aoilary statutes thereto;

Petroleum Activities Law: means Law No. 13/2005, of 2 September, and its
amendments, regulations and ancillary statutes;

Labor Law: means Law No. 4/2012, of 21 February, and its amamts,
regulations and ancillary statutes;

Supervising Ministry:means the relevant government ministries resplenéo
the Petroleum, Mineral Resources, Labor Affairg] any other body of the State
of Timor-Leste responsible for enforcing this statu

Mineral Operations:means activities and operations aimed at Recosanais,
Exploring, evaluating, developing, Mining, procegsiand refining, transporting
and Marketing of Minerals, as well as Mine ClosActivities;

Petroleum Operationsmeans any activities aimed at prospecting, exptora
appraisal, development and production of petroleasndefined in the Petroleum
Activities Law, with the exception of activities fi@med by onshore office staff
and on offshore support vessels, which is subgetti¢ Labor Law;

Discriminatory Practices:means any behavior by an Employer or any of & st
or contractors or anyone else employed in Extrachigtivities that discriminates
against, offends, abuses, physically, verbally ychologically or in any other
way harms or harasses an Employee, on the ba#iie dditter's nationality, race,
appearance, sex, religion, sexual preference, protrer subjective or objective
characteristic;

Week:means any period of seven consecutive days;

Territory of Timor-Lestemeans the area defined in Article 4 of the Coutstib
of the Democratic Republic of Timor-Leste and inritery Maritime Boundaries
Law 7/2002, of 20 September, as amended from tintiente; and

Over cycle:means an additional period of work added to an Eygd’'s regular
shift as per request from Employer.
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CHAPTER Il
SPECIAL LABOUR RULES FOR EXTRACTIVE ACTIVITIES

SECTION |
GENERAL PROVISIONS

Article 4
Prohibition of Discriminatory Practices

1. So as to avoid Discriminatory Practices towardsrtamployees, employers of
workers engaged in Extractive Activities and thepoyer that use third party
employees in their operations shall:

(@ Put in place adequate safeguards and policies tsurenthat no
Discriminatory Practices occur at a work placejudmg by affixing clear
warnings and policies at workplaces;

(b) Implement a zero tolerance policy in respect ofcBsinatory Practices,
and ensure that all individuals employed in Exixacictivities receive the
necessary training, advice and information to emsbat no such practices
take place;

(c) Establish and effectively implement mechanisms #tlatv employees that
are targeted by or witness Discriminatory Practidces anonymously
denounce the same practices, and provide adequateciion against
whistleblowers and witnesses; and

(d) Institute disciplinary procedures against any Em@éy contractor or any
other person that engage in Discriminatory Prastarad effectively replace
any Employee found guilty of doing so.

2. Employer engaged in Extractive Activities shall enesthat any contractors or
Employer sub-contracted to assist in the ExtracAesivities comply with the
requirements of this Article 4 in respect of thewvn employees and
subcontractors.

Article 5
Prohibition on any types of harassment

1. Any types of harassment of job candidates and eyspk as foreseen in the
Labor Law and Decree- Law N0.19/2009, 08 April, gthiapproved the Penal
Code, shall be prohibited;

2. The Employer shall take all reasonable steps tegoteany types of harassment in
the workplace; and

3. Any acts in breach of the provisions of the LabawlLand Decree- Law
N0.19/2009, 08 April, which approved the Penal Cathall be punished pursuant
to the same statutes.
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Article 6
Prohibition of any types of Bullying

1. Any types of Bullying of job candidates and empleye irrespective of the
underlying hierarchical relationship, shall bedtyi prohibited:;

2. Employers shall take all reasonable steps to ptemey types of Bullying in the
workplace; and

3. Any acts allegedly in breach of the Bullying prahidn foreseen in this Decree-
Law shall be investigated by the appropriate coremitestablished by the
Employer which shall take any necessary and reéd®steps to settle the issues.

Article 7
Employer Registration, Headquarters or Office

1. Before recruiting employees, Employer engaged itre€xive Activities shall
mandatorily register themselves pursuant to appleckaw in Timor-Leste; and

2. The application for registration purposes shallude the applicant's name or
corporate name, business or corporate purpose,regidtered seat and work
centers all in Timor-Leste. Whenever the applidgarda legal person it shall also
indicate in the application the date and numbeitofcorporate registration in
Timor-Leste, and the respective directors’ named addresses pursuant to
applicable law

Article 8
Principles for recruitment and training

1. Employer carrying out recruitment and training ohptoyees for Extractive
Activities in Timor-Leste shall comply with the md foreseen in this Decree-
Law and other applicable law in Timor-Leste; and

2. Notwithstanding the provisions of Article 8.1, tHemployer carrying out
Extractive Activities in Timor-Leste shall use lbcaanpower and services, and
enable the creation of employment, the acquisiiot development of local skills
and knowledge and technology transfer.

Article 9
Functional Mobility

1. Employees shall perform the functions correspondm¢he tasks that comprise
their job position as set out in the employmentti@a or defined in Employer’s
internal regulations, and for which the employeralishave the necessary skills,
professional certifications or experience;

2. The functions that comprise an Employee’s job pasitshall include other
ancillary or functionally related tasks, if theyr{@@n to the same professional
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group or career and as long as the Employee haabkuiskills, professional
certifications or experience for such purpose; and

3. The performance of tasks that are ancillary or fionally related to the
Employee’s position shall not imply the substantalriation of Employee’s
functions, and Employee shall perform those taskengver expressly required
by Employer.

Article 10
Workplace Mobility

1. Employees whose functions are directly connecteiniployer’s operations and
that render work at a workplace located offshoreaiben onshore operational
back-up and support workplace, may be temporarilygsmanently mobilized by
the Employer to another workplace located offstmrenshore so as to answer to
relevant operational needs at such new locatiothowt such mobilization being
deemed a cause of serious damage to the empl@yets;

2. Employees mobilized under Article 10.1 shall beitksat to benefit from the
economic assistance as foreseen in Article 17theot.abor Law.

Article 11
Rotational Work Schedule

1. Employees engaged in Extractive Activities may bbject to a rotational work
schedule consisting of a maximum and consecutiviogef work of four (4)
weeks of effective work followed by an equal amoointest weeks;

2. The system of work referred in Article 11.1 aboueals comply with the
following rules:

(@) The period of rest shall include the time spentwitivel home and return
to the work center;

(b) Weekly rest days, complementary weekly rest days$ @ublic holidays
comprised within the period of work shall be regukorking days, and
employees will have the following choice as to hthwy wish to enjoy
weekly rest days, complementary weekly rest daykmrblic holidays by
reference to one of the following options:

(1) an Employee can receive the right to obsereevibekly rest day,
complementary weekly rest day or public holidayaaslitional
paid leave which can be taken at a time mutualheed) between
the Employer and the Employee; or

(i) employees can forgo the right to additionalddaave as set out in
Article 11(2) (b) (i), and instead be paid an addial two
hundred per cent (200%) of an Employee's normatih@alary
rate as full compensation for work performed on weekly rest
day, complementary weekly rest day or public hglida
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(c) The annual vacation period shall be counted witheaperiods of rest, and
Employee shall not be entitled to any additionat mn account thereof.

3. Employer and Employee may agree on the applicglmfittcombined regular and
rotational work schedules depending on the Emplsye®rkplace at a given
time. In this case, should the Employee work antational work schedule, the
subsequent applicability of a regular work schedbla&l only be possible after the
Employee has enjoyed his/her rotation cycle of rest

4. Employees may be required to work overtime in exaafstheir regular work
hours as directed by their Employer. In such cirstamces the following
compensation shall apply:

(@) an additional fifty percent (50%) of an Employe&smal hourly salary rate
shall be provided in first two (2) hours of overéiand

(b) an additional one hundred percent (100%) of an Bygad's normal hourly
salary rate shall be provided for additional houowertime thereafter.

5. An Employee recalled to work overtime after ceasindpy's scheduled work will
be paid a minimum of two (2) hours at the apprdpravertime rate for each time
recalled;

6. In scheduling overtime, an Employer must ensurd th@ployee receive a
minimum period of rest of ten (10) hours betweensecutive working days;

7. The number of working hours during Employee’s totatcycle of rest cannot
exceed twelve (12) hours per day during a maximueniod of two (2)
consecutive weeks, being always qualified as oyeleovork;

8.  Over cycle work is compensated with an additiomad hundred percent (200%)
of employee’s normal hourly salary rate, and thepyee shall be entitled to
additional days of rest corresponding to the ddysver cycle work rendered; and

9. The provision of overtime or over cycle work duectses of force majeure or to
prevent or repair serious damage to the naturallegal persons or the
sustainability of operations for long term gaima subject to the limits provided
in Article 11.6 Article 11.7 above.

Article 12
Restrictions on employment of pregnant and breast&ding women

1. Pregnant and breastfeeding women shall not be eegblan the field in
Extractive Activities;

2. During pregnancy and breastfeeding, any women graglan the field in
Extractive Activities shall be offered temporaryfiod positions by their
employers, without any reduction of benefits atttdal to the Employee;
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3. The employment relationship during the time reférhe Article 12.2 shall be
governed by the applicable law in Timor-Leste;

4. If the employee refuses to accept the temporaritipnffered by the Employer
under Article 12.2, the employment contract shallstspended under the terms
foreseen in Article 15 of the Labor Law, duly adapt and

5. For the avoidance of doubt, nothing in this Artipievents the employment of
pregnant and breastfeeding women in office posstion

Article 13
Mandatory Insurance

1. Employers engaged in Extractive Activities shallnai@torily take out insurance
policies against any work related accidents, healhrance, life insurance and
occupational diseases of their employees, providorgliability coverage for
compensation to employees or to their dependemtsddily injury or death
caused due to accidents and occupational diseashe course of or arising out
of their employment, including, at least, compeiosafor past and future loss of
wages, payment or reimbursement of medical and dikpenses, as well as
benefits payable to the respective dependentssin @@Employee’s death;

2. The Employer may take insurance policies as reduirgler Article 13.1 to cover
employees during off time and rest time; and

3. Employers shall take reasonable steps to infornm @meployees on the different
types of insurance policies available and chosehtanwhat extent such policies
cover any risks and damages resulting directly olutthe performance of
Extractive Activities.

Article 14
Employment Contract

1. The Employer shall communicate in writing and expheerbally in one of the
Timor-Leste’s official languages and/or other na#ib languages consider as
working languages that the Employee understandstehas and conditions
including the respective benefits entitlement ireasonable manner and in good
faith;

2. The Employee shall provide written confirmationh$ or her acceptance to the
terms and conditions of the employment offer magéhke Employer;

3. If the Employee is illiterate or is unable to conmuate in an official language,
the Employer shall give a suitable deadline ofeatst one (1) week to allow the
Employee to seek external support from legal piaotrs, public defenders,
relevant unions, or the Supervising Ministry resgble for Labor Affairs; in this
latter case the support shall be limited to legatters;

4. The Employer is obliged to prepare its employmeamitiact in one of the Timor-
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Leste’s official languages and /or other natiomaalguages and shall be signed by
both parties prior to the performance of any Exivac Activities by the
Employee;

5. English and Indonesian shall be working languagilsinvcivil service side by
side with official languages as long as deemedssary;

6. The employment contract shall consist of at lehst following information as
foreseen in the Labor Law:

(a) Employer and Employee identification;

(b) Post and tasks to be carried out by the Employee;

(c) Work location;

(d) Normal working hours and break time;

(e) The amount, made and frequency of remuneration;

(H Employee professional category;

(g) Contract starting date and signing date in casasidifferent;
(h) Probationary period duration;

() Contract duration and respective justification, the case of fixed-term
employment contract;

() The applicable collective employment contractt éxists;

(k) Termination, notification and redundancy pay, and

() Applicable law.

7. Upon termination of an employment contract enteirgd under this statute,
irrespective of its cause and including in situagioof mutual consent, the
Employee is entitled to compensation for the lengthservice in an amount
corresponding to three months’ salary per eactogest 5 years of work at the
Employer’s service.

Article 15
Bonus for Employment in Extractive Activities

1. Employees engaged in Extractive Activities shallemgitled to receive payment
of the following categories of bonuses:

(@) Annual Allowance as foreseen in Labor Law No. 4/200f 21 February;
and

10



English version -26-02-2016

(b) Annual Performance Review Bonus of not less tham month salary, if
applicable depending on each Employee’s yearlyopednce review and
subject to the Employer's discretion, having regaydthe Employer's
business performance over the year in review whibe Annual
Performance Review Bonus is being assessed.

2. All bonuses due to employees, including non-mangdbonuses set forth in the
natural and legal person's internal policies anidajues shall be paid in a non-
discriminatory manner, according to the principlequal pay for equal work.

Article 16
Retirement Fund

Employers shall establish a mechanism of retirenpgerision fund subject to the
applicable laws of Timor-Leste.

SECTION I

SPECIAL RULES FOR MINERAL OPERATIONS

Article 17
Employment of Workers in the Mineral Operations

1. The Employer shall not allow any worker to work amy of the Mineral
Operations unless the Employee’s medical fitheswddk therein is confirmed
after a medical examination. Such medical exanonashall be in accordance
with the circumstances and conditions to be detezthiby Employer that allow
any worker to work below the ground or in punctgrworks, the decision
shall provide that the medical examination of therker shall be carried out
periodically, at least once a year; and

2. The medical examination of the worker shall alsochegied out in the event
of termination of the contract in order to asaertthe worker's health
condition and to obtain information of whether Eoyde has contracted or
suffers from an occupational disease.

Article 18
Regular Working Hours

The weekly regular working hours for employees geglain Mineral Operations may

be extended up to fifty four (54) hours per weabresponding to nine (9) hours of

work per day, without additional compensation isecthe Employer adopts the regimes
of shift work or when the Employee's mere presescequired.

11
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Article 19
Night Time Work

Night time work, as defined in the Labor Law, casfdhe right to an additional
compensation of twenty-five percent (25%) of theebaalary due for identical work
performed in daytime.

Article 20
Special Working Conditions

1. The maximum regular hours of work on or under theface of the
earth shall not exceed eight (8) hours per dayuwmhsother periods as
determined by Article 18. Such period shall inclutle time spent by the
worker to reach the work place under ground as asethe time he/she spends to
return to the surface of the earth. For the avaidasf doubt, this provision does
not limit the ability to schedule overtime whichtemds the period of work on or
under the surface of the earth;

2. Employees may be required to work overtime in exa@stheir regular work
hours as directed by their Employer. In such cirstamces the following
compensation shall apply:

(&) an additional fifty per cent (50%) of an Employee@mal hourly salary
rate shall be provided in first two (2) hours okavme; and

(b) an additional one hundred per cent (100%) of an|&yee's normal hourly
salary rate shall be provided for additional houowertime thereatfter.

3. An Employee recalled to work overtime after ceagindpy's scheduled work will
be paid a minimum of two (2) hours at the apprdpravertime rate for each time
recalled,;

4. Employers must ensure that employees receive amamiten (10) hour break
between the end of one working day and the comnmeeckeof the next working
day;

5.  The provision of overtime or over cycle work duectses of force majeure or to
prevent or repair serious damage to the naturallegal persons or the
sustainability of operations for long term gaima@ subject to the limits provided
in Article 20.4 of this Decree-Law;

6. The working hours shall be separated by one or nmaesvals for taking food
which shall not be less than one hour altogether;

7. The provisions of Article 20.1 may exceptionally bet complied with if the
work is intended to prevent or otherwise deal wité occurrence of an accident
or for the avoidance of danger or to repair any aigaresulting therefrom, or for
the purpose of preparations or maintenance in daocce with the following
conditions:

12
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(@)

(b)

The relevant regulatory authority is notified withitwenty four (24)
hours of the information relating to the emergeany the period needed
for completion of the work and the number of woskezquired to execute
it; and

The workers involved are granted an additional cemsgtion for the
overtime as foreseen in this statute.
SECTION I
SPECIAL RULES FOR PETROLEUM OPERATIONS

Article 21
Regular Working Hours for Onshore Petroleum Operatons

1. Employees that render work at workplaces locatesthore or at the office may be
subject to a modular work schedule with an unevenriopmance of the working
hours during various weeks, which shall be sulipthe following rules:

(@)

(b)

(©)

The regular working hours cannot exceed the maxiromts of sixty (60)
hours per week and twelve (12) hours per day, andro average basis
cannot exceed the general limits of forty (40) Isoper week and 8 hours
per day, which shall include two rest periods aftyh(30) minutes each,
considered as working time;

The average duration of the regular working houmallsbe estimated
pursuant to a reference period of six (6) months;

The working hours rendered in excess to the limitforty (40) hours per
week and 8 hours per day shall be agreed, by theldyer and the
Employee, to be compensated by one of the followmeghods:

(1) with the corresponding reduction in the workihgurs in the
following weeks during the reference period; or

(i) with the granting of paid periods of comperms#t rest to
employees, such period of rest being calculated one (1) hour
worked in excess of the forty (40) hours per weed#t aight (8)
hours per day average equating to one (1) hour afl p
compensatory rest, to be taken at a time mutuagiigead between
the Employer and the Employee; or

(i) no additional paid time off or reduction inorking hours but
employees receive an additional payment of one freahgder cent
(100%) of their normal hourly salary rate as fuhdafinal
compensation for each hour worked in excess ofitthiés of the
average working time limits of forty (40) hours peeek and
eight (8) hours per day.

13
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(d) The normal hourly salary rate shall remain the sdareng all the reference
period of six (6) months.

An Employee recalled to work overtime after ceasirdpy's scheduled work will
be paid a minimum of two (2) hours at the apprdpravertime rate for each time
recalled,

The Employer shall prepare a specific work schedbbat with the identification
of the employees subject to the modular work scleedu

Nothing in this Article prevents an Employer engagemployees on a rotational
work schedule, in which case Article 11 shall apply

Employers must ensure that employees receive amamiten (10) hour break
between the end of one working day and the comnmeaceof the next working
day; and

The provision of overtime or over cycle work duec&ses of force majeure or to
prevent or repair serious damage to the naturglgad persons or the
sustainability of operations for long term gaima subject to the limits provided
in Article 21.5 of this Decree-Law.

Article 22
Regular Working Hours for Offshore Petroleum Operations

Employees that render work at workplaces locaftsthore may be subject to a
rotational work schedule as set out in Article whjch shall be subject to the
following rules:

(@) The regular working hours cannot exceed theimamx limits of eighty
four (84) hours per week and twelve (12) hoursdast, and on an
average basis cannot exceed the general limirtyf fiwo (42) hours per
week over a reference period of six (6) months;

(b) The working hours rendered in excess to thédiof eighty four (84)
hours per week and twelve (12) hours per day $igatlompensated with
the corresponding reduction in the working hourthanfollowing weeks
during the reference period or with the grantingaf periods of
compensatory rest to employees;

(c) The normal hourly salary rate shall remaingame during all the
reference period of six (6) months;

(d) In the month following the end of a refereipegiod, time that exceeds
the average working time limit of forty two (42) Uns per week shall be
paid as overtime work as set out in Article 114 a

(e) The Employee shall be entitled to full paymeintheir normal hourly
salary rate for their rest weeks.

14
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2. The Employer shall prepare a specific work sakedhart with the
identification of the employees subject to the tioteal work schedule.

Article 23
Night Work in Rotational Work Schedules

1. Should Employer apply a system of two shifts ohb2rs under a rotational work
schedule, the shift comprising working hours betw86:00 p.m. of a given day
and 6:00 a.m. of the following day shall be deemigtit shift; and

2. Night shift employees are entitled to an additiomdlowance of 25% of
Employee’s normal hourly salary rate per each hadunight work, which shall
also include all compensation due for shift work.

Article 24
Leave Entitlement for employment in Extractive Actities

Workers engaged in Extractive Activities shall Io¢itted to the same leave as foreseen
in the Labor Law, with the exceptions foreseerhis Decree-Law.
CHAPTER llI
RULES FOR RECRUITMENT, TRAINING AND EMPLOYMENT AGEN CIES
SECTION |
RECRUITMENT AND TRAINING OF WORKERS
Article 25
Recruitment of Timorese Citizens

1. Employer carrying out Extractive Activities in Timbeste shall employ
Timorese Citizens;

2. In the event that Timorese Citizens that apply dpecialized positions do not
meet the required level of competence as per ingssandards, the natural and
legal person engaged in Extractive Activities shadl temporarily allowed to
employ persons of other nationalities until suchetithat Timorese Citizens are
qualified; and

3. During the employment of persons of other natidieaglias referred to in Article
25.2, Employer engaged in Extractive Activities IElpaesent a succession plan
for approval by the Supervising Ministry responsilbbr Labor Affairs with a
view to gradually replacing the foreign nationajsTomor-Leste nationals.

15
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Article 26
Training of Timorese Citizens in Extractive Activities

1. Employer engaged in Extractive Activities shall:

(@) Carry out training for the purposes of employmentd acompetency
development; and

(b) Establish a blue print, which shall be providedhe Supervising Ministry
for approval, outlining a strategy for the recrwm, positions and
trainings required during Extractive Activities @mcordance with industry
standards.

2. In carrying out Extractive Activities, Employer $h@nsure that transfer of
technology and knowledge to Timor-Leste employeed pb candidates is
foreseen in all contracts associated with theiraipens.

Article 27
Job Training

1. Job Training is provided and directed to instilhhance, and develop job
competence in order to improve ability, producyhand welfare;

2. Job Training shall be carried out by taking intcamt the need of the job market
and the need of the business community, eitherinvibih outside the scope of
employment relations; and

3. Job Training shall be provided on the basis ohtrgj programs that refer to job
competence standards and administered through mprppecedures, to be
established and shall be regulated by the Supegvidinistry responsible for
Petroleum and Minerals.

Article 28
Employer Responsibility

1. Employer who are employers are responsible for avipg and or developing
their workers’ competence through on-Job Trainingfd-Job Training provided
by international institutions or by national publbc private training providers
accredited or certified by relevant Supervisingidgiry; and

2.  Subject to operational needs, every Employee slaak equal opportunity to take
part in a Job Training that is relevant to thesfdiof

16
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SECTION I
BUSINESS SERVICES

Article 29
Employment Agencies

1. Employer that identify and recruit workers in thewn name with the purpose of
supplying them to other Employer engaged in Exiwacfctivities that will
directly use their services, determine their tasks| supervise the performance of
those tasks are deemed as Employment Agencies;

2. Employment Agencies are subject to authorizatiod amgistration with the
Supervisory Ministry responsible for Labor Affairginder the terms and
conditions provided in specific regulations to Ippved to this effect;

3. Subject to paragraph 4 below, Employment Agenciay Bnter into manpower
supply agreements in respect of individual workarsgroups of workers with
their clients. However, regardless of the numbeemiployees covered by the
agreements entered into with their clients, EmplegtrAgencies are required to
execute an individual employment contract in wgtimith each worker;

4. The employment contract executed between the Emmday Agencies and the
worker is limited to a non-renewable term of twelld2) months and may only
be entered into in the following cases:

(@) Replacement of a worker who is absent or tempgraniable to render
services;

(b) Occasional needs for workers to provide direct karsupport, of a social
nature, during the day or parts of a day;

(c) Need arising from vacant work posts while the regcrent processes to fill
them are already underway;

(d) The performance of specific work or services pmygisdefined and
temporary by nature with an indication of the fesble completion date
for the project; and

(e) Unexpected needs of workforce increases to carryeooporary projects or
to meet unforeseeable market needs, overload, addgs, including but
not limited to the construction, installation amdtructuring of facilities and
repairs.

5. If the worker continues to render services to thent upon expiry of the agreed
term of twelve (12) months from the date of exemubf the contract between the
Employment Agencies and the worker, the contractvéen the Employment
Agencies and the worker is automatically transtetcethe natural or legal person
who is the client and converted into an unlimitedht employment contract with
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10.

effects as of the date of execution of the workeostract with the Employment
Agencies;

Having the same work post successively filled byrenthan one temporary
Employee is forbidden whenever the maximum term dsemg a temporary
Employee is exceeded;

The client is required to provide the same treatnaga benefits to the workers
furnished by the Employment Agencies that it pregido its own workers. Any
type of discrimination between the workers placgdhe Employment Agencies
and the client’'s workforce is forbidden, particljaas to their salary and fringe
benefits and insurance;

The workers furnished by Employment Agencies arbjes to the internal
policies of the natural or legal person who is¢hent including its health, safety
and hygiene requirements;

Without prejudice to the provisions of any speclév or regulations governing
Employment Agencies, users of their services dtmliable on a subsidiary basis
for all wages and social security contributions ttmend on behalf of the worker
during the term of the original employment contraetith the Employment
Agencies; and

The workers placed by an Employment Agency areimdtided in the client’s
workforce headcount.
CHAPTER IV
ENFORCEMENT, SUPERVISION AND SANCTIONS

Article 30
Enforcement and Supervision

The enforcement of the rules set forth in this [@edtaw and supervision of the
individuals and legal persons subiject to its priovis shall be made by the Supervising
Ministry responsible for Labor Affairs and the Sopsing Ministry responsible for
Petroleum and Minerals.

Article 31
Classification of offences

Breach of the rules set forth in this Decree-Lawalldbe classified as very serious,
serious and light and are punishable under thestarimArticles 30 and Article
31;

Penalty Levels are set out in the attached Schedhdeanay be amended annually

by special legislation, with such amendments toe taéffect from the
commencement of the fiscal year following the anmeeut;

The following acts are deemed light offences, sutij@a level one (1) penalty:
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(@)
(b)

(©)
(d)

(e)

Breach of the rules on Discriminatory Practicese$een in article 4;

Breach of the obligation to adopt measures aimealvaiding harassment,
set forth in article 5.2;

The practice by any Employee of Bullying, as foessa article 6;

Non-compliance by the Employer with the duty to ptdoeasonable
measures to avoid bullying, provided for in artiél&; and

Breach of the registration obligations foreseeariitle 7.

4. The following acts are deemed a serious offencesamject to a level two (2)
penalty:

@)

(b)

(©)

(d)

(e)

(f)

()]

(h)

Breach of the principles on recruitment and tragniforeseen in article 8,
and the rules thereon set forth in CHAPTER I, t®ecl, of this Decree-
Law;

Breach by the Employer of the rules on compensadiath compensatory
rest, foreseen in this Decree-Law for cases oftowerand over cycle work;

Breach of the rules on employment contract, fonesearticle 14;

Breach of the rules on employment in Mineral Operet, foreseen in
article 17, when the same does not cause hazatdnoages to the health of
the Employee;

Non-compliance with the rules on special employnntditions set forth
in article 20;

Lack of payment of any additional compensation duader this Decree-
Law;

Breach of the rules on Employment Agencies andude of employees
placed by such agencies, foreseen in article 29; an

Failure to consult regarding workplace changests in article 36.

5. The following acts are deemed very serious offerstagect to a level three (3)
penalty:

(@)

(b)
(©)

Non-compliance by the Employer with the restriciam rendering of work
by pregnant and breastfeeding women, foreseertiabeat 2;

Breach of the insurance obligations set forth ticker 13;

Lack of constitution of the pension fund foreseeaiticle 16;
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(d) Breach of the rules on employment in Mineral Opere, foreseen in
article 17, when the same causes hazard or danmagég health of the
Employee; and

(e) Breach of the maximum work schedule limits est&eids in this Decree-
Law.

5. The offender who commits an offence under thesrBe-Law may also be subject
to additional sanctions as provided for in Arti8

6. Any penalty imposed under Article 31 shall beygide to the Timor-Leste
Ministry of Finance; and

7. In assessing the appropriate penalty to be isthoegard shall be had to the
economic and financial circumstances of the offende

Article 32
Additional sanctions

The offender who commits an offence foreseen is tbecree-Law and ancillary
regulations may also be sanctioned with the folimvadditional sanctions if it is a
repeat offender or if the seriousness of the offestsjustify:

(@) Seizure and forfeiture of goods belonging to thferafer and produced as a result
of the offence;

(b) Closure, for up to two years, of the facilities weExtractive Activities are
conducted, in case of very serious offences thaicapable of creating a serious
hazard to the health and safety of the employees;

(c) Termination or suspension, for up to two yearsawathorizations, licenses and
permits related to the performance of the respediixtractive Activity, in case of
serious or very serious offences;

(d) Sealing of production equipment;

(e) Imposition of any measures deemed adequate to mirewyy hazard or harm to
employees until the situation that gave rise tohshazard is removed or
corrected,;

(H  Publicizing of the conviction.

Article 33
Employee Claims

1. In the event of a claim for breach of any of #icles of this Decree Law
which causes loss, damage or harm to an EmployEmmloyee, the provisions
of CHAPTER 1V of the Labor Law shall apply to dewdth the dispute between
the parties;
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2. To avoid doubt, the fact that enforcement prdoegs for an offence has
occurred, or is occurring, under Articles 30, 31 &2 of this Decree-Law shall
not prevent a party bringing a claim pursuant toAPHER IV of the Labor

Law.
CHAPTER V
FINAL PROVISIONS
Article 34
Minimum Wages for the Extractive Activities
1. The national labor council shall be responsible ttog establishment of the
minimum wages for employment in Extractive Actiggipursuant to the Labor
Law;
2. The establishment of the minimum wages by the natidabor council for
employment in Extractive Activities shall take intonsideration the following
conditions:

(@) the nature of risk of  each extractive activity, rfpemance and
competitiveness of the national economy, includamgductivity, business
competitiveness and viability, inflation and emptegnt growth;

(b) the skills, duties, roles, tasks and location o #mployees engaged in
Extractive Activities;

(c) promoting social inclusion through increased wor&éoparticipation;

(d) the principle of equal remuneration for work of afjar comparable value;
and

(e) providing a comprehensive range of fair minimum esgto junior
employees, employees to whom training arrangenapply and employees
with a disability.

Article 35
Transfer of Business, Rights and Obligations

1. The provisions of this Article 35 shall apply toethransfer of rights and
obligations under employment contract and certéieroinstruments if there is a
transfer of business from a prior Employer to a igmployer;

2. A transfer of business from a prior Employer toeavrEmployer under Article
35.1 shall occur when the following conditions aret:

(@) the employment of an Employee with the prior Employas terminated;
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(b) within three (3) months after the termination, tBenployee becomes
employed by the new Employer;

(c) the work or the transferring work the Employee perfs for the new
Employer is the same, or substantially the saméhesvork the Employee
performed for the prior Employer;

(d) the new Employer continues on the exact same igctas the prior
Employer, at the same facilities;

3. An Employee in relation to whom the requirement®$een in Article 35.2(a),
(b), (c) and (d) are satisfied is a transferringployieein relation to the transfer
of business; and

4. In the event of a dispute or uncertainty as to twet transfer of business has
occurred, the matter shall be dealt with under CHER IV of the Labor Law.

Article 36
Consultation

1. Where an Employer has made a definite decisianttoduce major changes in
production, program, organisation, structure ohtetogy that are likely to have
significant effects on employees, the Employer mragify the employees who
may be affected by the proposed changes and t@iesentatives, if any;

2. Significant effects include termination of empitent are major changes in the
composition, operation or size of the Employer'srikforce or in the skills
required and the alteration of hours of work otecs

3. The Employer must discuss with the employeesect#ti and their
representatives, if any, the introduction of tharaes referred to in Article 36.1
and the effects the changes are likely to havengpi@yees;

4. The discussions must commence as early as gabldiafter a definite decision
has been made by the Employer to make the chaefgsed to in Article 36.1
of this Decree-Law;

5. In the event of a dispute between an Employdreanployees as to whether the
obligations of this clause have been satisfiedh suatters shall be determined
pursuant to CHAPTER IV of the Labor Law.

Article 37
Redundancy

1. An Employee is entitled to be paid redundancy pg the Employer if the
Employee's employment is terminated at the Emplsyaitiative because the
Employer no longer requires the job done by the IEByge to be done by
anyone;

2. The amount of redundancy pay equals the totauatpayable to the Employee
for the redundancy pay period working out using fokowing table at the
Employee normal hourly salary rate for his or hemmal hours of work:
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Employee's years of service Redundancy pay period
At least 1 year by less than 2 years 4 weeks
At least 2 years but less than 3 years 5 weeks
At least 3 years but less than 4 years 6 weeks
At least 4 years but less than 5 years 7 weeks
At least 5 years but less than 6 years 8 weeks
At least 6 years but less than 7 years 9 weeks
At least 7 years but less than 8 years 10 weeks
At least 8 years but less than 9 years 11 weeks
At least 9 years but less than 10 years 12 weeks
At least 10 years 13 weeks
3. In the event of a dispute regarding whetheEmployee's job was genuinely no
longer required to be performed by anyone, sudmelahall be determined
pursuant to CHAPTER IV of the Labor Law; and
4. For the avoidance of doubt, the entitlementhisiclause are in addition to
those set out in Article 55 of the Labor Law andide 14.6 of this Decree-Law.
Article 38
The National Agency for Employment in Extractive Adivities
1. The national agency for employment in Extractivetiites shall consist of
representative of government, chamber of commezogyloyers engaged in
Extractive Activities and workers organizations twitore business related to
labor issues;
2. The national agency for employment in Extractivetites shall be created
under the Supervising Ministry responsible for LaAffairs;
3. The national agency shall have the following mainctions:

(a) offering people accurate and timely information w@bdlimor-Leste's
workplace relations system in Extractive Activities

(b) educating timorese people about fair work practpesaining to Extractive
Activities, rights and obligations;

(c) working together with other institutions establidhey the government of
Timor-Leste to:

(i) establish appropriate complaint handling mechanidors labor
issues in Extractive Activities;

(ii) investigate complaints or suspected breaches dicapfe law in
Timor-Leste and industry standards; and
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(i) provide maximum effort in advocating and g¢&ting to enforce
workplace laws and prevent both Employer from cotting
breaches of applicable laws and regulations in ahgase of
Extractive Activities.

(d) Building strong and effective relationships withdustry, government
institutions, workers organizations and other dtakders.

Article 39
Subsidiary Law

Unless otherwise provided in this Decree-Law, thebdr Law shall apply on a

subsidiary basis, duly adapted. In the event ofnaonsistency between the terms of
this Decree-Law and the terms of the Labor Law,tdrens of this Decree-Law shall

prevail.

Article 40
Effective Date

This Decree-Law is effective on the day followirtg publication in thelornal da
Republica
Approved at the Council of Ministers on [...].

The Prime Minister,

Dr. Rui Maria de Araujo

The Minister of Petroleum and Mineral Resources

Alfredo Pires

The Minister of State, Coordinator of Economic Affa

Estanislau da Silva

Promulgated on
Be it published.

The President of the Republic,

Taur Matan Ruak
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ANNEX A — PENALTY LEVELS DEFINED

1. Where a person is liable to a level 1 Penaltyadight offence against this
Decree-Law the person is liable:

(a) if the offence was committed by a natural persona tpenalty ranging
from USD $10 to USD $1,000; and

(b) if the offence was committed by a legal persorg penalty ranging from
USD $100 to USD $10,000.

2. Where a person is liable to a level 2 Penaltyaf@erious offence against this
Decree-Law the person is liable:

(a) if the offence was committed by a natural persona tpenalty ranging
from USD $20 to USD $2,000; and

(b) if the offence was committed by a legal persorg penalty ranging from
USD $100 to USD $10,000.

3. Where a person is liable to a level 3 Penaltyafwery serious offence against
this Decree-Law the person is liable:

(a) if the offence was committed by a natural persona tpenalty ranging
from USD $30 to USD $5,000; and

(b) if the offence was committed by a legal persorg penalty ranging from
USD $300 to USD $50,000.

The penalty level amounts as set out in thisckinent A may be amended

annually by special legislation issue by the Suigerg Ministry, with such
amendments to take effect from the commencemetiteofiscal year following

the amendment.
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